








ICSIO Arbitration Rule 43 operate, obviously, only before the award on the 
dispute is rendered. 

14. The silence in the present Award of references to factual sequential events 
concerning the Tribunal's work adds to the said failure. because of my conviction 
on the need that arbitral praxis implements basic principles which are in turn 
manifestations of the fundamental principle of the good administration of 
international arbitral justice and, particularly, the corollary that justice delayed is 
justice denied. 

15. I am second to none in upholding the right of the Parties to settle their disputes 
by direct consultations, negotiations or conciliation, as well as to their right of 
conducting those consultations, negotiations or conciliation in parallel to eventual 
instituted judicial, arbitration or conciliation by a third proceedings. As the IC] has 
recalled in several occasions, the judicial, arbitral or conciliation by thirds of the 
settlement of disputes is not more than a substitute to the failure of the parties to 
settle the dispute concerned by mutual agreement. 

16. But, this does not mean at all that the proceedings of each of those different 
means of settlement be susceptible of being mixed up with each other without 
denaturalizing themselves. If that happens, the utility for the parties of having 
recourse to international judicial, arbitral and conciliation institutions would 
become less evident. Each of those alternative means might lose its present status 
of autonomous means governed by particular rules and, therefore, impairing the 
confidence of parties in the settlement of international disputes by thirds. 

'Signed: Santiago Torres Bernardez 
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