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district and division which embraces the place designated in the agreement as 
the place of arbitration if such place is within the United States." 9 U.S.C. § 
204. The Respondent argues that venue is improper because the underlying 
action could not have been brought in this district under the general venue 
statute, and the arbitration took place in Chile. 

The general venue statute states that "a defendant not resident in the 
United States may be sued in any judicial district." 28 U.S.C. § 1391(c)(3). The 
Respondent is not a resident of the United States. Nevertheless, the 
Respondent also appears to be mounting a challenge to personal jurisdiction 
and arguing forum non conveniens, in that he maintains that this action could 
not have been brought in this district because the underlying controversy has 
no connection to this district. However, the issue of venue is distinct from the 
issue of personal jurisdiction and the Respondent once again fails to support 
his additional arguments with citations to authority. Generally, a "litigant who 
fails to press a point by supporting it with pertinent authority, or by showing 
why it is sound despite a lack of supporting authority or in the face of contrary 
authority, forfeits the point. The court will not do his research for him." Phillips 
v. Hillcrest Medical Ctr., 244 F.3d 790, 800 n.lO (lOth Cir. 2001) (intemal 
quotation omitted); see also McPherson v. Kelsey, 125 F.3d 989, 995-96 (6th 
Cir. 1997) ("Issues adverted to in a perfunctory manner, unaccompanied by 
some effort at developed argumentation, are deemed waived. It is not sufficient 
for a party to mention a possible argument in the most skeletal way, leaving 
the court to put flesh on its bones.") (intemal quotation omitted). Thus, the 
Court does not consider these arguments. 

Next, the Respondent argues that the Petitioner's motion to confirm the 
arbitration award should be dismissed because it is a non-monetary award and 
therefore not recognized under Florida's Uniform Out-of-Country Foreign 
Money Judgment Recognition Act, Fla. Stat. §§ 55.601-55.607 (the "Uniform 
Act"), and recognition of it would violate public policy. In addition, the 
Respondent maintains that the Court cannot confirm the award as requested 
because it would substantially modify the Final Award. In response, the 
Petitioner contends that the Uniform Act does not apply, that the Respondent 
has not proven that any exceptions under the Panama Convention to the 
recognition of the Final Award apply, and that the Final Award is a calculable 
monetary award. The Court considers each argument in tum. 

Although the Uniform Act applies to the recognition of foreign judgments, 
the Respondent fails to point to any authority indicating that the Final Award 
is a judgment and that the Uniform Act applies in this case. The Respondent 
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points to Article 4 of the Panama Convention, 3 which states in pertinent part, 
that "[a]n arbitral decision or award that is not appealable under the applicable 
law or procedural rules shall have the force of a final judicial judgment." 
O.A.S.T.S. No. 42, 1438 U.N.T.S. 245, art. 4. However, the Respondent fails to 
point to any authority indicating that giving an arbitral award the force of a 
final judicial judgment pushes such awards into the purview of the Uniform 
Act. The Uniform Act defmes an "out-of-country foreign judgment" as "any 
judgment of a foreign state granting or denying recovery of a sum of 
money .... " Fla. Stat.§ 55.602(2). The Final Award in this case was rendered 
by an arbitrator, and not a foreign state; thus, the Court is not persuaded that 
the Uniform Act applies. 

In addition, the case from this district that the Respondent relies upon in 
support of his argument indicates that the Uniform Act does not apply to an 
international arbitration award. Nicor Int'l Corp., 292 F. Supp. 2d at 1372. In 
Nioor, the court confirmed an arbitration award after determining that the 
Panama Convention properly applied to the award involved, and evaluating 
whether any of the grounds for non-recognition set forth in the New York 
Convention, and incorporated by reference into the Panama Convention, 
applied. Id. at 1375. 

Thus, the Court may only refuse to confirm the arbitration award if one 
of the exceptions applies. See 9 U.S.C. § 207. The Panama Convention specifies 
as follows: 

1. The recognition and execution of the decision may be 
refused, at the request of the party against which it is made, only if 
such party is able to prove to the competent authority of the State 
in which recognition and execution are requested: 

a. That the parties to the agreement were subject to some 
incapacity under the applicable law or that the agreement is not 
valid under the law to which the parties have submitted it, or, if 
such law is not specified, under the law of the State in which the 
decision was made; or 

b. That the party against which the arbitral decision has 
been made was not duly notified of the appointment of the 
arbitrator or of the arbitration procedure to be followed, or was 
unable, for any other reason, to present his defense; or 

c. That the decision concems a dispute not envisaged in the 
agreement between the parties to submit to arbitration; 

3 As previously stated, the parties in the instant case do not dispute that the Panama 
Convention applies. 
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nevertheless, if the provisions of the decision that refer to issues 
submitted to arbitration can be separated from those not 
submitted to arbitration, the former may be recognized and 
executed; or 

d. That the constitution of the arbitral tribunal or the 
arbitration procedure has not been carried out in accordance with 
the terms of the agreement signed by the parties or, in the absence 
of such agreement, that the constitution of the arbitral tribunal or 
the arbitration procedure has not been carried out in accordance 
with the law of the State where the arbitration took place; or 

e. That the decision is not yet binding on the parties or has 
been annulled or suspended by a competent authority of the State 
in which, or according to the law of which, the decision has been 
made. 

2. The recognition and execution of an arbitral decision may 
also be refused if the competent authority of the State in which the 
recognition and execution is requested finds: 

a. That the subject of the dispute cannot be settled by 
arbitration under the law of that State; or 

b. That the recognition or execution of the decision would be 
contrary to the public policy ("ordre public") of that State. 

O.A.S.T.S. No. 42, 1438 U.N.T.S. 245, art. 4. The Respondent fails to set forth a 
sufficient basis upon which any of the exceptions would apply in this case. 4 

Indeed, the only specifically asserted exception is that recognition of the Final 
Award would offend public policy; however, the Respondent premises this 
argument upon his incorrect assumption that the Uniform Act applies in this 
case. As such, the argument is without merit. 

Finally, the Respondent argues that the Final Award cannot be confirmed 
as requested in the petition because the judgment the Petitioner seeks 
substantially modifies the Final Award. Part of the Respondent's argument 
appears to tum on his contention that the Final Award does not in fact award a 
damage amount, but the argument again is premised upon the Respondent's 
additional contention-which the Court has already rejected-that the Final 
Award must be a judgment in order to be enforceable. The Final Award clearly 
sets forth the manner in which to calculate the amount owed by the 
Respondent based upon a fmding by the arbitrator that he failed to comply 

4 Notably, the Panama Convention does not except awards in the nature of specific 
performance-as the Respondent contends the Final Award is in this case-which 
characterization nevertheless is inaccurate. 



 


