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24  Second, | also note that the defendant does not dispute that it was duly served with the PRC court papers before the PRC
proceedings took place, and also the PRC judgment after the PRC proceedings ended. The defendant made the conscious
decision of neither objecting to the proceedings at the PRC court nor appealing against the PRC judgment when it was
subsequently granted. It was also not argued that the PRC judgment was either not made by a court of competent jurisdiction or
that it was in any way irregular. In the circumstances, there can be no question that the PRC judgment stands as a final and
conclusive judgment. The plaintiff is therefore entitled to institute the Suit in order to claim the debt arising from the PRC
judgment from the defendant in Singapore.

25 In light of the above, | find that the defendant has not been able to show, on a balance of probabilities, that the Suit
instituted by the plaintiff falls within the terms of the arbitration agreement contained in the contract between the parties (see
Tjong Very Sumito at [22]). Accordingly, the defendant’s application to stay the Suit pursuant to s 6 of the IAA cannot succeed.

Other observations

26 I note that the defendant had argued in the second affidavit filed by one Yong Yit Yeng Mavis dated 5th April 2012, in
support of its stay application, at [21] that she was advised “... that under the Reciprocal Enforcement of Foreign Judgments Act
[(Cap 265, 2001 Rev Ed)], other than by way of registration of the judgment, no proceedings for the recovery of a sum payable
under a foreign judgment shall be entertained by the Singapore courts”.

27  The difficulty with this argument is that the plaintiff is not seeking to register the PRC judgment in Singapore. Instead, as
noted above at [22] — [23], what the plaintiff is seeking to do is to claim a debt arising from the PRC judgment against the
defendant in Singapore. That the plaintiff is able to do so was noted by Belinda Ang J in Bellezza Club Japan Co Ltd v
Matsumura Akihiko and others [2010] 3 SLR 342 at [10]:

Foreign judgments in personam may be enforced by a claim in proceedings in Singapore if the
foreign judgment is a money judgment of a court of competent jurisdiction, and that the judgment
pronounced by the foreign court is final and conclusive as between the parties.

28 Finally, in light of my finding at [25] above that the defendant’s application to stay the Suit pursuant to s 6 of the IAA cannot
succeed, it is not necessary for me to examine the issues of whether the arbitration agreement is null and void, inoperative, or
incapable of being performed, and whether Singapore or PRC law should govern the arbitration agreement.

Conclusion
29 For the reasons set out above, | dismiss the defendant’s application to stay this action pursuant to s 6 of the IAA.

30 | will hear the parties on costs.
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