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79 | would also add that, the conditions imposed should seek to support and give effect to the parties’ intention, and should
avoid rewriting the parties’ agreement to impose on them an arbitration that was not within the contemplation of either party. For
this reason, | reject all of the conditions that plaintiffs’ counsel asked me to impose. Instead, | will impose one limited condition on
the stay in both of the Suits.

80 The condition which | impose is that Asian Mineral will raise no objections to the SIAC President’s jurisdiction to appoint an
arbitrator under Art 11(3) of the Model Law in the event that the parties cannot reach agreement on the appointment. This
condition will uphold the parties’ intention to arbitrate, and mitigate any risk of the arbitration being held up by deadlock. It is also
a condition required by fairness and justice. In support of the stay, Asian Mineral had taken a firm position before me that there
are no obstacles to the SIAC President making an appointment pursuant to the Model Law in the present case. It would be both
unfair and unjust if, after securing the stay on this basis, Asian Mineral is allowed to adopt a different stance before the SIAC
President.

81 There is no need to impose any conditions concerning the conduct of the arbitration, the place of arbitration or the
applicable law because once the arbitrator is appointed, he will have the power to decide on these matters.

82 In addition, | also make it a term of my order staying proceedings in the Suits that, if the SIAC President declines to make
an appointment of arbitrator when requested by either party to do so, either party may apply to court for further orders or
directions, including orders for lifting the stay, appointment of arbitrator(s) or any other directions to help move the arbitration
forward. This recognises the possibility, alluded to at [68] above, that the SIAC President may take the view that he should
decline to act. In that eventuality, this term of the stay order will ensure that this court remains seised of the matter, and avoid
either dispute falling into the sort of "arbitration purgatory” described in the quotation from Redfern and Hunter at [1] above or
becoming one of the "orphan” cases referred to in the quotation from International Commercial Arbitration at [69] above.

Costs

83 In the light of the terms and conditions | have imposed, the plaintiffs have partially succeeded in these appeals and largely
obtained what they had sought before me in the alternative. | therefore order all parties to bear their own costs of these appeals.
The costs orders made below are to remain.
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