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INOCTAHOBJIEHUE
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PesomroruBHAag yacte nmocraHoBiieHus o0ObsaBiena 05.02.2018
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ApOutpaxHsiii cyl MOCKOBCKOTO OKpyra

B COCTaBe: MmpejicenaTenscTBytomero-cyapu Jynaesoii H.1O.,

cyaeit Kpacnosoii C.B., [lerpoBoii E.A.,

IIPU YYaCTUH B 3aCEAAHUU:

oT OO0 «YxkpauHCKas 4yJIOYHAs] KOMIAHUS» — HE ABUJICS, U3BEIICH

oT OO0 «HOBATEKC» — He sBUIICS, U3BEIICH

oT UDOHC Ne4 1o r. MockBe — He SIBHJICS, U3BEIICH

ot denepanbHON CITyKObI IO (UHAHCOBOMY MOHUTOPUHTY — HE SIBUJICS, U3BEIICH
paccMoTpeB B CyaeOHOM 3acemaHuu KaccamuoHHYyK kaimo0y OOO «YkpauHCKas
YyJlnoYHas KOMIaHUsD»

Ha omnpezaeneHue ot 29 nosops 2017 rona

ApbutpaxHoro cyaa ropojaa MoCKBHI,

BbIHECEHHOE cyapen Mmanosout T.H,

no neny Ne A40-155403/17 no 3asBienuto OO0 «YKkpauHCKasi 4yJ0uHass KOMIIaHUSD»

(Yxpauna)
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k 3auHTepecoBanHoMy Juity OOO «HOBATEKCy» (MHH 7704757495)

tpethe Juna: UOHC Ned4 mo r. Mockse, denepanpHas ciayxba 1mo ¢(UHAHCOBOMY
MOHHUTOPHUHTY
O TMpPU3HAHMU W TPUBEJACHUM B MCIOJIHEHHE pelIeHus MexIyHapoaHOro

KOMMEpPUECKOro ApOouTpa>kHOro cyza npu ToproBo-mpoMBIIIICHHOMN nanaTe Y KpauHbl

ot 31.05.2017 mo gemry AC Ne 534p/2016,

YCTAHOBWJI:

00O «YxkpauHcKas 4yylno4yHasi KOMIIaHUS» OOpaTWIOCh B ApOUTPaKHBIN Cya
ropoga MOCKBBI € 3asiBJIGHUEM O MPU3HAHUM M NPUBEICHUU B HCIOJHEHHE HaA
tepputopun Poccuiickonr denepaunu pemeHus MexIyHapogHOr0O KOMMEPYECKOTO
apOouTpaxHOro cyaa npu ToOproBo-MPOMBINIICHHON TMajaTe YKpauHbI MO Jedy OT
31.05.2017 mo nemy AC Ne 534p/2016.

OnpenenenneM ApOuTpakHoro cyma ropoaa MockBel ot 29.11.2017 B
yaosiierBopeHun 3asBiaeHuss OO0 «YkpauHckas 4ylouHas KommnaHus» (YKpauHa) o
IIPU3HAHUU W IPUBEICHUM B UCIOIHEHUE Ha Teppuropun Poccuiickon Penepanuun
pemeHuss MexayHapoAHOTO KOMMEPUYECKOro apouTpakHoro cyaa npu Toproso-
npombliluieHHON nanare Ykpaunsl oT 31.05.2017 no nemy ACNe48p/2017 oTkasaHo.

He cormacuBmIuCh C NPUHATBIM CYIEOHBIM aKTOM, 3asBUTENb OOpaTHICS C
KacCaIllMOHHOW >kajioboli B ApOUTpakHBIM cyn MOCKOBCKOTO OKpyra, B KOTOPOM
IIPOCHT OTMEHUTH OmpeaesieHne ApOuTpaxHOTO cyda ropojaa Mocksbl ot 29.11.2017
no neny Ne A40-155403/17 u BeIHECTH TIO JIeTy HOBBIN Cy/IeOHBIN aKT O MPU3HAHUU U
NPUBEICHUH B WCIOJHEHHE Ha Tepputopun Poccuiickonn ®enepannu pemeHus
MexayHapoIHOTO ~ KOMMEpPYECKOro  apOuTpaxkHoro cyma npu  Toproso-
MPOMBINLIEHHON nanate Y kpaunsl 1o Aeny oT 31.05.2017 mo gemy AC Ne 534p/2016.

B kauectBe OCHOBaHWMN OOOCHOBAaHHOCTH >KaJOOBI 3asBHTENbh CCHUIAETCS Ha
HapylieHHe HOpPM I1IpaBa, HECOOTBETCTBUE BBIBOJOB Cyda  (PaKTUUYECKUM
00CTOSATENbCTBAM JIEJIa M MMEIOIIMMCS B MaTepHajax Jejla JI0Ka3aTelbCTBaM, CYJ
IPUILET K HEBEPHOMY BBIBOJY O KPYITHOCTH CJIEJIKH, CYJl HE UCCIEA0BAI JTIOKYMEHTHI,

IMOATBCPIKAAOIINC 0,[[06peHI/Ie CIACJIKH, CyI IIPUIIC]I K HCBCPHOMY BBIBOAY O TOM, YTO
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pelieHue OyeT NpOTUBOPEUUTh MyOnuuyHOMY nopsiiky P®, mosTomy BbllIeyka3aHHbIE
CyZleOHBIE aKThI OJJIEKAT OTMEHE.

Jluma, ygacTByroImue B Jejie, HAUICKAIIUM 00pa3oM HW3BEIIEHHBIC O NaTe |
MecTe cy/leOHOro pa3duparenbcTBa He siBUIKCh. KaccanmonHas »anoba paccMoTpeHa
B MOpsAKEe, MPEeAyCMOTPEHHOM NyHKTOM 3 cratbu 284  ApOuTpakHOTO
npoueccyabHOro koaekca Poccuiickon denepannm.

N3yduB 10BOABI KaccallMOHHOM Kaj00bl, TPOBEPUB B MOpsiaKe cTaTeit 284, 286,
287  ApOutpaxxHoro mporeccyalbHOro kogekca Poccuiickoit ~ @enepaunu
NPaBUIBLHOCTh IPUMEHEHHS CyZOM HOPM MaTepUaibHOIO MpaBa U COOJII0JIEHHE HOPM
OpolecCyalbHOrO IpaBa MpU HNPUHATUM OOXKaIyeMoro cyaeOHOro axra, Cya
KacCallMOHHOW MHCTAHIUU MPUXOJUT K BBIBOJAY O TOM, YTO OTCYTCTBYIOT OCHOBaHUS,
OpeIyCMOTpEHHble  cTaThel 287  ApOMTpa)XHOro IPOLECCYaJbHOIO  KOJEKca
Poccuiickoit denepanuu, isi OTMEHBI WM M3MEHEHHUS OCIapHBaeMOro CyAeOHOTo
aKTa, a UMEHHO:

W3 maTtepuanoB mena CleAyeT W YCTaHOBJICHO CYIOM, MEXKIY CTOPOHAMHU OBLT
sakmoueH 19.02.2016 B r. JIbBOBE JOroBOp MOCTaBKH, MO YCIOBHUSIM KOTOPOIO
3asBUTENb TEpedacT, a 3auHTEPECOBAHHOE JHIIO NPUHUMAET U OIUIAYMBAaeT Ha
YCIIOBUSX, MPEIYCMOTPEHHBIX JOTOBOPOM TOBAap B KOJIWYECTBE, ACCOPTUMEHTE U TI0
[IeHaM, YKa3aHHbIM B CHEIH(HUKAIMK K JOroBopy U cuere (uHBoMce) (m. 1.1.
JIOTOBOPA).

Cornacto 1. 3.4 noroBopa oruiata 3a Kaxayloo MapTHIO TOBapa MPOU3BOAUTCS
He 1o3/1Hee 87 KaJeHJIapHbIX THEH C JaThl OTTPY3KHM TOBapa CO CKJIaja 3asBUTENS
IyTEM [EPEUUCIICHUS AEHEKHBIX CPEJICTB Ha €0 PACUETHBIH CUET.

Pemenuem MKAC nipu TIHI Ykpaunst ot 31.05.2017 o neny ACNe534p/2016
yctaHoBieH ¢akt 3agomkeHHocth OOO «HoBareke» mnepen OOO «YkpauHckas
YyJI0YHasi KOMITAaHUS, BOSHUKIICH M3 HEHAICKAIIETO MCIIOHEHUS 0053aTENbCTB TI0
norosopy ot 19.02.2016, 3ak1r04eHHOMY MEXKIY CTOPOHAMHU.

[TockonbKy 3aMHTEPECOBAHHOE JIMIIO B CPOKH, YCTAHOBJICHHBIE JOTOBOPOM HE
MIEPEUUCITUIIO 3aABUTENIO JIeHek HbIe cpencTtBa B cymme 53 948,18 nommapor CIIA,
MKAC 1npu TIIII VYkpaunsl, pacnoyIOXEHHbIH 1O ajapecy: yia. boublas

Kuromupckas, 33, r. KueB, Ykpauna, B coctaBe cyapbu Manbckoro M.M. BbIHECEHO
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pemenne o nexy ACNe534p/2016 o B3bickanuu ¢ OOO «HosaTteke» B nonbszy OO0

«YxkpauHckas yynouHnas kommnanus» 49 804,50 nomnapa CIIA 3anomkeHHoctH, 4 143,
68 nommapa CIIA memn u 3 486, 34 nommapa CIIIA pacxomoB mno ymiare
apoutpaxxnoro coopa, 66, 83 nomrapa CIIIA B BO3MelIeHHWH PacXOJOB IO OIUIATE
pacxo/ioB apOUTpa B CBSI3U C y4aCTHEM B apOUTPAKHOM pa3OupaTeIbCTBE.

B cBa3u ¢ HeucnonHeHueM ykazaHHoro pemenue OOO «Hoatekc»
JIOOpOBONIBHO, 3asBUTENb OOpaTwica B ApOUTpaXKHBIA cya ropoaa MOCKBBEI C
3asBJIEHUEM O MpU3HAHUU U npuBeaeHuH B ucnoiHeHue pemenuss MKAC npu TIIII
VYkpaunst ot 31.05.2017 o nemy ACNe534p/2017.

Cornacno uvactu 1 cratbu 241 ApOUTpakHOTO NPOIECCYaNTbHOTO KOJEKCa
Poccuiickoit denepanuu pemieHus: Cya0B MHOCTPAHHBIX T'OCYIApPCTB, NPHUHSITHIE UMHU
o CcnopaM M  HHBIM  JielaM, BO3HHUKAKOIIMM  [pPHU  OCYUIECTBICHUH
IpeaNpUHUMATEIBCKOM U MHOM SKOHOMHYECKON JEeSTENbHOCTU (MHOCTPAHHBIE CY/IbI),
pelIeHus] TPETEeHCKUX CYAOB W MEXKIYHApOJIHBIX KOMMEPUECKHX apOuTpakew,
MPUHATHIE MU Ha TEPPUTOPHUSAX UHOCTPAHHBIX TOCYAAPCTB 110 CIIOPAM U MHBIM JIejam,
BO3HUKAKOIIUM MPH OCYIIECTBICHUU MPEANPUHUMATEIBCKONM U HHOM 3KOHOMHYECKOU
JeSITeTbHOCTH (MHOCTpAaHHBIE apOUTPAKHBIC PEIICHUS ), TPU3HAIOTCS U MPUBOAATCS B
ucnonHenne B Poccuiickoit Penepannn apOUTPaKHBIMH CyJIaMH, €CIIU IPU3HAHHUE U
IPUBEACHUE B UCIOJHEHUE TaKHX PEIIEHUH NPEeIyCMOTPEHO MEXKIyHAPOIHBIM
noroBopom Poccuiickoii @eaepaiuu u deaepaibHbIM 3aKOHOM.

[Ipu3Hanue W npuUBEICHUE B UCIOJHEHUE Ha TeppuTopun Poccuiickoit
@denepaliui  MHOCTPAHHBIX apOUTPAKHBIX pPEIICHUH (pElIeHH WHOCTPaHHBIX
TpeTeHCKUX CyldoB) perymupyercss mojioxeHusMu KouBenuun Opranusanuu
OObenuHeHHbIX Hamuii o mpu3HaHuM M NPUBEICHUU B MCIOJHEHUE WHOCTPAHHBIX
apOUTPaXKHBIX pelleHni (ctathst 1; 3akmouena B r. Hero-Mopke B 1958 roxy;
patuduimposana 24.08.1960, serymuna B cuy 22.11.1960; manee - Hpro-Mopkckas
KOHBEHLIMA), OTAEIBHBIX JBYCTOPOHHUX MEXIYHAPOJIHBIX JOTOBOPOB U POCCHUKUCKOIO
3akoHojarenbeTBa (rnaBa 31 Kogekca).

B coorBerctBun co crarbeid 3 KouBenuum Opranmzamun OObeIMHEHHBIX
Hamnuii o nmpu3HaHWM U TPUBENCHWU B HUCIIOJIHEHHE HWHOCTPAHHBIX apOUTPaKHBIX

pemenuii (3akmoueHa B Hero-HMopke B 1958 T.) Kkaxkmoe moroBapuBaroIieecs
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rOCy/apCTBO MPHU3HAET apOUTpaKHbIE PEIIECHUsI KaK 00s13aTelIbHbIE U MPUBOAUT UX B
UCIIOJHEHUE B COOTBETCTBUM C IPOLECCYaJbHBIMH HOPMaMHU TOH TEppUTOpUH, I
UCTIpAIlINBacTCsA TPU3HAHWE W TPUBEIACHWE B WCIOJIHCHHWE OSTUX pEIICHWH, Ha
YCIIOBUSX, U3JI0KCHHBIX B HIDKECIEAYIOMUX CTaThsiX. K MpU3HAHUIO U IPUBEACHUIO B
WCTIONTHEHHE apOUTPAKHBIX PEHICHWH, K KOTOPBIM MPHUMEHSETCS HacTOsIIas
KouBenmnusi, He [OMKHBI TPUMEHSTHCS CYIIECTBEHHO Ooyiee OOpeMEeHHUTENIbHBIC
yCIIOBUSL WM OoJiee BBICOKME TMOIUIMHBI WA COOpBI, YeM T€, KOTOpPbIE CYIIECTBYIOT
JUTS IPU3HAHUA U IPUBEJICHHS B UCTIOJIHEHUE BHYTPEHHHUX PEUICHUM.

B cuny crarbu 5 KoHBeHIMM B IIpU3HAHUU U INPUBEIACHUU B HCIIOJHEHHE
apOMTPaXKHOI'O PELIEHUs MOXKET ObITh OTKa3aHO IO IpochOe TOW CTOPOHBI, MPOTHUB
KOTOPOM OHO HAampaBJIEHO, TOJIBKO €CJIM 3Ta CTOPOHA MPEACTABUT KOMIIETEHTHOMN
BJACTU IO MECTY, IJie WUCIpAIIMBAETCS MPU3HAHUE U INPUBEICHHUE B HCIOJIHEHUE,
JI0Ka3aTeabCTBa TOTO, YTO:

a) CTOPOHBI B COTJIAIICHWH, YKa3aHHOM B cTaThe II, ObumH 1Mo mpuMeHHMOMY K
HUM 3aKOHYy B KakoW-mmbo Mepe HemeecrmocoOHbl WM O3TO  COTJIAIICHHE
HEICHCTBUTENLHO TI0 3aKOHY, KOTOPOMY CTOPOHBI 3TO COTJANICHUE TIOJYNHIIIN, a TIPH
OTCYTCTBHUH TAaKOTO YKa3aHUS - 110 3aKOHY CTPaHBI, TJI¢ pelIeHrne ObUIO BBIHECEHO, HIIN

b) cTopoHa, IPOTHUB KOTOPOI BRIHECEHO pelIeHne, He Obuia JOHKHBIM 00pa3oM
yBEJIOMJICHAa O Ha3HA4YeHUHU apOUTpa WM 00 apOUTpakHOM pazOUpaTeNbCTBE UIIH 10
JPYruM MPUYUHAM HE MOTJIa IPEICTABUTh CBOU OOBSICHEHUS, WIIH

C) yKa3aHHOE€ pEeIleHHE BBIHECEHO IO CIOpPY, HE MPEeIyCMOTPEHHOMY WM He
HNOJNANAIOUIEMy IO/l YCIOBUS apOUTPaKHOTO COMVIALIEHMs WIM apOUTPaKHOH
OTOBOPKHM B JIOTOBOpPE, WIM COAEP>KUT MOCTAHOBJIEHUS IO BOIIPOCAM, BBIXOASIIUM 32
Ipe/IeITbl apOUTPAKHOTO COTTIAIICHUS WIIH apOUTPaKHOM OTOBOPKH B IOTOBOPE, C TEM,
OJTHAKO, YTO €CJIM TIOCTAHOBJICHHS IO BOIPOCAM, OXBATHIBAEMBIM apOUTPAKHBIM
COTJIAIIICHWEM WM OTOBOPKOW, MOTYT OBITh OTHENEHBI OT TEX, KOTOphIe He
OXBAaTBHIBAIOTCSI TAaKUM COTJIAIICHUEM WM OTOBOPKOW, TO Ta YacTh apOUTPakKHOTO
pelieHusi, KOTOpas COJCPXKHUT IOCTAaHOBJICHHS IO BOIPOCAaM, OXBaTHIBAEMBIM
apOUTPaXHBIM COTJIAIICHUEM WJIM apOUTPa’KHOM OTOBOPKOW B JIOTOBOPE, MOXKET OBITH

IIpU3HaHa U IIPUBCACHA B UCIIOJIHCHUC, NI
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d) cocraB apOWTpaXHOTO OpraHa WM apOUTPaXKHBIM MPOIECC He
COOTBETCTBOBAJIM COTJIAIEHUIO CTOPOH WM, NpPH OTCYTCTBHUM TaKOBOTO, HE
COOTBETCTBOBAJIM 3aKOHY TOM CTpaHbI, 1€ UMET MECTO apOUTpaK, UITH
€) pelIeHHE elle HE CTaJ0 OKOHYATEIbHBIM JJIsi CTOPOH WU OBLIO OTMEHEHO WU
MPUOCTAHOBJICHO HCIIOJTHEHUEM KOMIIETEHTHOW BJIACThIO CTpaHbl, TJ€ OHO OBLIO
BBIHECEHO, WM CTPaHbl, 3aKOH KOTOPOW MPUMEHSIETCSI.

B npu3HaHuM u npuBeNCHUU B UCIOJHEHUE apOUTPAKHOTO PEHICHUS MOXKET
ObITh TaKXKe OTKA3aHO, €CIIM KOMIIETEHTHAas BIACTh CTPaHbl, B KOTOPOWM
UCIIpalIMBAETCs MPU3HAHKUE U MPUBEACHUE B UCIIOJHEHUE, HAUJIET, UTO:

a) OOBEKT cropa He MOXET ObITh MPEMETOM apOUTPAKHOTO pPa30oHpaTeIbCTBA
10 3aKOHAM 3TOW CTPaHbI, WIH

b) mpuszHaHWe U TpPUBEJICHHE B HCIIOJIHEHHE ATOTO PEIIeHHs MPOTHUBOpeyat
MyOJIMYHOMY MOPSIIKY STOM CTPaHBI.

CornacHo pa3bsicHeHHsIM, JaHHBIM B MHpopmarmonHom nuceme [Ipesnnnyma
Briciero Apoutpaxsnoro Cyna Poccuniickoit deneparuu ot 26.02.2013 Ne 156, mox
NyOJIMYHBIM TIOPSIAIKOM B LENSAX MPUMEHEHUS Ha3BAaHHBIX HOPM IMOHUMAIOTCS
dbyHIaMEeHTAIbHBIE TMPaBOBbIE Hayana (MPUHIMUIBI), KOTOPBhIE OONAaNal0T BBICIICH
MMIIEPAaTUBHOCTHIO, YHHUBEPCAIBHOCTBIO, OCOO0OW OOLIECTBEHHON H MyONMUYHOU
3HAYMMOCTBIO, COCTAaBJIAIOT OCHOBY ITOCTPOCHHS 3KOHOMMYECKOU, MOJIUTHYECKOMH,
paBOBOM CUCTEMBI rocynapcTBa. K TakuM Hayanam, B YaCTHOCTH, OTHOCUTCS 3alpeT
Ha COBEpUICHUE ACHCTBHM, MPAMO 3alpPEHICHHBIX CBEPXUMIEPATUBHBIMA HOpPMaMu
3aKkoHoAaTenbcTBa Poccuiickoit ®eneparuu (crtatbs 1192 I'paxmgaHCKOro Kojaekca
Poccuiickoit @eneparuu), € STUMU JSHCTBUSIMU HAHOCHUTCS YIIEPO CYBEPEHHUTETY
Wi 0e30MacHOCTH TOCYAapCTBa, 3aTPAaruBAaOTCS MHTEPECHl OOJBIIUX COIUATBHBIX
TPy, HAPYIIAIOTCS KOHCTUTYIIMOHHBIC MPaBa U CBOOO bl YaCTHBIX JIUII.

UYacteio 3 ctateu 243 ApOuTpakHOTO mpolieccyalibHOro Koaekca Poccuiickoit
denepani  MPEAYCMOTPEHO, YTO MPHU PACCMOTPEHUU JieJla apOUTpPaKHBIA Cya B
CyneOHOM 3aceaHWM YCTAHABIMBACT HAJIMYME WIM OTCYTCTBUE OCHOBAHUN JUIS
NpU3HAHUSA W TPUBEJICHUS B HUCIOJHEHUWE PEIICHUS MHOCTPAHHOIO Cyda H

WHOCTPAHHOTO apOUTPAKHOTO PEIIEHUs, IPEyCMOTPEHHBIX cTaThel 244 yka3aHHOTO
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Kogekca, nmyrem ucciieZjoBaHus MpeiCTaBICHHbBIX B apOUTPaKHBIN CyJ 1I0Ka3aTeNIbCTB,
000CHOBaHMS 3asBJICHHBIX TPEOOBAHUN U BO3PAKEHUI.

CornacHo uvactu 1 cratbu 244 ApOUTpa)kHOTO MPOLECCYaNIbHOrO KOJEKca
Poccuiickoit denepannu apoUTpakHbIA Cyl OTKA3bIBAE€T B MPU3HAHUU U MPUBEIACHUU
B HCIIOJHEHUE PEIICHNs] HHOCTPAHHOTO Cy/Ia IMOJHOCTBIO WIM B YACTHU B CIIydae, €CIIN:
pelieHue 1O 3aKOHY TIOCYIapCTBa, Ha TEPPUTOPUM KOTOPOrO OHO IPHUHATO, HE
BCTYIUJIO B 3aKOHHYIO CHJTy (IIYHKT 1); CTOpOHa, IPOTUB KOTOPOIl IPUHATO PEILIEHUE,
He ObUla CBOEBPEMEHHO M HAISKAUIMM 00pa3oM H3BEIIeHAa O BPEMEHH U MECTe
paccMOTpeHusl Jejla WU IO JIPYTMM IPUYMHAM HE MorJja NpEeACTaBUTh B CYH CBOU
00BbsiICHEHHs (MyHKT 2); pacCMOTPEHHE Jiela B COOTBETCTBUU C MEXIAYHAPOIHBIM
noroBopoMm Poccuiickoit ®enepanuu uiau  genepaqbHbIM 3aKOHOM OTHOCHUTCS K
UCKIIFOUHMTEILHOM KOMITETeHIIMHU cyna B Poccuiickoit denepannu (MyHKT 3); ©MeEETCs
BCTYNMBIIEE B 3aKOHHYIO CHIIy pelieHue cyna B Poccuiickoit denepanuu, NpUHITOE
10 CHOPY MEXIY TEMH e JIMIAMHU, O TOM K€ MpeJIMETe U MO TeM K€ OCHOBAHHSIM
(myHkT 4); Ha paccmoTpeHuun cyga B Poccuiickoit denepanyii HaXOAUTCS AENIO IO
CHOpY MEXJy TEMH K€ JIMLAMHU, O TOM € MPEIMETE U MO TEM K€ OCHOBAHMSIM,
MPOU3BOJICTBO 1O KOTOPOMY BO30YXKIEHO 10 BO30OYXKIEHHUS MPOU3BOJCTBA MO ACTy B
WHOCTPAHHOM cyze, win ¢yl B Poccuiickon @enepaunvi NEpBbIM MPUHSI K CBOEMY
IIPOU3BOJICTBY 3asBJICHUE 10 CIIOPY MEX1Y TEMU K€ JIMLAMHU, O TOM K€ IIPEAMETE U 110
TEM >K€ OCHOBAHUAM (IYHKT 5); HMCTEK CpPOK JaBHOCTU NPUBEICHHS peIICHUs
MHOCTPAHHOTO CyJa K NPUHYIUTEIBHOMY HCIIOJIHEHUIO U 9TOT CPOK HE BOCCTAHOBIIEH
apOUTpaXHBIM CyIOM (IYHKT 6); HCHOJHEHHE pEelIeHUs] HMHOCTPAHHOIo Cyna
MIPOTUBOPEUNIIO ObI TyOIMUHOMY TIOPSAAKY Poccuiickoit denepanun (yHKT 7).

[lepeuncnennbie B vactu 1 cratbu 244 ApOUTPaKHOTO MPOLIECCYAIBHOTO
konekca Poccniickon @enepanuy OCHOBaHUSA s OTKa3a B PU3HAHUU U NIPUBEICHUU
B HCIOJHEHUE pELIEHUS HWHOCTPAHHOIO CyJa SBJISIOTCS MCUEPHBIBAOIIMMU U
pacIMPUTEIBHOMY TOJIKOBAHUIO HE MOJIEXKAT.

[Ipu 3TOM KOMIETEHTHBIN Cy/ BIIpaBe OTKa3aTh B MPU3HAHUM U NPUBEIECHUU B
WCIIOJIHEHUE 3TOT0 PEIIEHUs, €CIU CaMOCTOATENIbHO, BHE 3aBUCUMOCTH OT
BO3paXEHUI y4acTBYIOLIUX B JI€JI€ JIML, YCTAHOBUT, YTO PELIEHNE HHOCTPAHHOIO Cya

MPOTHBOPEUHUT MyOITMIHOMY MopsKy Poccuiickoii Deneparum.
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Kak ycmarpuBaercs u3 ocrapuBaeMoro OonpeAesieHus cyJa nepBoid MHCTAHLINH,
npunstoe pemenne MKAC npu TIIIT YkpauHbl IpOTUBOPEUHUT MyOTMIHOMY TOPSJIKY
Poccuiickoit @enepanuu.

JloBO/BI 3asBUTENSI KAaCCAllMOHHOW XaJoObl, IO KOTOPHIM OH HE COTJIACEH C
ocrapyBaeMbIM CyACOHBIM aKTOM, AHAJIOTHMYHBI TEM, YTO OBUIM 3asBICHBI B CYJE
NIEPBOM MHCTAHIIMM W HAMPABICHBI HA TEPEOICHKY OOCTOSITENIbCTB, YCTAHOBICHHBIX
CyIlOM NE€PBOM HHCTAHLMHU, YTO HEIOIYCTUMO IMPU PACCMOTPEHHUH [e€Ja B CYAE
KAacCallMOHHOW WHCTAHIIUU, HUCXOJS U3 TMOJOKEHUW TiaBbl 35 ApOUTpPaKHOTO
npoueccyaibHoro koaekca Poccurickon @enepannu.

Kaccannonnass kosuierusi oOpaimiaeT BHHUMaHHME, 4YTO COIJIACHO TPaBOBOM
no3unuu KoHctutynnonHoro cyna Poccuiickoit denepanuu, NpUBEICHHON, B TOM
gucine, B Onpenenenun ot 17.02.2015 Ne 274-O, cratbu 286-288 ApOuUTpaxHOTO
npoueccyabHOro kojekca Poccuiickoit denepannu, HAXOA5Ch B CUCTEMHOM CBSI3U C
JPYrUMHU TOJOKEHUSIMUA JTaHHOro Kojekca, periiaMeHTUPYIOIIMMHU MPOU3BOJICTBO B
CyJle KaCCAllMOHHOW MHCTAHIMH, TPEAOCTABIIAIOT Cyqy KaCCALIMOHHON MHCTAaHLIMU MTPU
POBEpPKE CyAEeOHBIX AaKTOB TIPAaBO OIEHWUBATH JIMIIL MPABUIBHOCTh MPUMCHCHUS
HIDKECTOSIIIMMHU CyJaMHd HOPM MAaTEpHAIBHOIO M MIPOLECCYAIBHOTO MpaBa U HE
MO3BOJISIIOT €MY HEIMOCPEICTBEHHO MCCIENOBATh JOKA3aTEIbCTBA M YCTAaHABIMBATH
dakTuueckre 006CTOSATENHCTBA JIeTIa.

NHoe no3Bosisno Obl Cyny KacCallMOHHOW MHCTAHIIMK MOJAMEHSTH CYIbl MEpBON
U BTOPOM HWHCTAaHIUM, KOTOPHIE CAMOCTOSITEIbHO MCCIEAYIOT M OLEHUBAIOT
JI0Ka3aTelbCTBA, YCTAHABIMBAIOT (DaKTHUECKHE OOCTOSATENbCTBA Jejla Ha OCHOBE
IPUHLUIIOB COCTS3aTE€JIbHOCTH, PAaBHOMNPABUS CTOPOH M  HENOCPEACTBEHHOCTHU
cynebHoro paszOuparenbcTBa, 4YTO HemomycTuMo. COOTBETCTBYIOIIAs IpaBOBas
no3uuusa orpaxena B Omnpenenenun BepxoBHoro Cyma P® or 12.07.2016 Ne 308-
DC16-4570 o gemy Ne A63-3604/2015.

YuurbiBasg U3JI0KEHHOE, CyJ KACCAlMOHHOM WHCTAaHUMM HE YCTaHOBUJI
MIPEAYCMOTPEHHBIX  CcTaTbeil 288  ApOMTpPa)XHOro MPOLECCYAIbHOIO  KOJEKca
Poccuiickonn @enepanyyu OCHOBAHHUM U1 U3MEHEHHUSI WM OTMEHBI ONPEAEIIEHUS CyAa

IIEPBOM MHCTAHLWH.
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PykoBoacTtBysach cratbsimu 284 - 289 ApOUTpa)kHOTO TMPOLECCYAIBHOTO
konekca Poccurickoit @enepanuu

[TOCTAHOBHIJI:

Omnpenenenue ApOuTpaxHoro cyaa ropoaa Mockssl ot 29 nos6ps 2017 roxa

o aeiny Ne A40-155403/17 octaBuTh 0€3 M3MEHEHUS, KaCCAIllHOHHYIO KaioOy — 0e3

YIIOBJIETBOPEHUS.
[IpencenarenbCTBYOMMNA-CYAbS H.1O. [lynaeBa
Cynbu: C.B. KpacHoBa

E.A. IlerpoBa



