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Avo@opIka Pe Tov TTEPi TNG ZUPBdoew TTePi TNG Avayvwpioews Kal EKTeEAéoewg AANOBaTTWV
AlaitnTikwv Atropdoewyv (KupwTtikd) Nouo 84/79
Kall
Avagopikd pe Tnv Joint-Stock Commercial Bank "Bank of Moscow"
(Open Joint-Stock Company), amé 1 Pwaoia
AITATPIa
Kall
Avag@opikd pe Tnv Maremio Investments Ltd, amré 1n Acukwaoia
KaB™ ng n Aitnon
Kal
Avagopiké pe Tn AlaitnTikry ATré@acn 1rou ekdo0nke oTig 24 GeBpouapiou 2014 ota TTAQicIa TNG
dladikaoiag AieBvoug Eptropikig Alaitnoiag utr” ap. 129/13 1rou dIgrxOn Kal ammoTTepaTwOnKe atrod
10 AIEBVEG Eptropikd AlaitnTiKG AIKOOTAPIO 0TO EPTTOPIKG Kal Biounxaviké EtmigeAnTApIo TnG
Pwoikrig OpooTtrovdiag

Aitnon_ny. 29 Atmrpidiou 2014 yia Eyypagpr AAAodatrig AiaiTnTIKAG ATTOQaong

Eugavioeig:

Ma v AirAtpia: K. X. NikoAdou pe ka E. Xpiotoen yia MNatpikiog MNaulou & Zuvepydreg A.E.MN.E.
Ma tnv Kab” ng n Aitnon: ka A. Ztuliavou pe ka M. WaATn kai ka X. MoAuBiou yia Poifog, XpioTog
KAnpidng & Zuvepydreg AEMNE

ANDO®AZH
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Me Tnv mmapouca Aitnon dnTeital n eyypao®n Kalr [ avayvwplion kKal f ektéAeon TG AiiTnTIKAG
Amépaong nu. 24.2.14 n otoia €kdGOnke oTa TAdicla Tng dladikaciag AigBvoug EUTTOPIKAG
Ailaitnoiag utt” ap. 129/13 trou d1€NxON Kal atrotTreEPATWONKE ATTd TO AIEBVEG EpTTopIKG AldiTnTIKG
AikaoTripio oto Eutropikd kai Biounxaviké EmiueAntipio tng PwaoikA¢ Ouootrovdiag, peTagu Tng
Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-Stock Company) kair Tng Maremio
Investments Ltd.

H KaB" n¢ kataxwplioe évoTtaon oTtnv otroia TpoaAAovTal cwpeia Adywv évotaong. Kard tnv
akpoaaon ol dIKNyopol Twv dUO TTAEUPWYV TTEPIOPIOTNKAV O€ YPATITEG AYOPEUCEIG, Ol OTTOIEG ATAV
EUTTEPIOTATWHEVEG KAl QVETTTULAV ETTIVPANMATIKA TIG BECEIC TOUG TTPOPOPIKA, KATI TO OTToI0 NATaV
1I010iTEPA XPNOIKO yia TO AIKOOTAPIO.

Evowel Tou apiBuou aAAd kKal TNG @UOoNG Twv BEPATWY Ta OTToia €y€ipovTal, KPIVETAI OKOTTIUN N
EVAOYXOANON PE KABE BEPQ EEXWPIOTA PE TN OEIPA TNV oTToia To AIKQOTRPIO KPivel opBn Kal Ox1 KaT
avayknv Me TN o€ipd TTou auTd TTpoaAAovTal. Katd Tnv evaoxoAnon pe 1o KaBe BEua Ba yivetal Kai
n avtioToiXn ava@opd oTo TTEPIEXOPEVO TNG AITNONG Kal TNG évoTaong, KaBwg €TTiong Kal OTIG
ayopeUoeIg TwWV OUO TTAEUpwYV, OTTWG auTo Bewpeital avaykaio.

I. Nopiki Bdon Aitnong

H Aitnon Baoietar ota apBpa 2, 3, 7, 16, 18-20, 31 ka1 34-36 ToUu TrEPi AlEBVOUG EUTTOPIKAG
Aiaitnoiag N.101/87, oto apbpo 21 Ttou Trepi Alauitnoiag Nouou, Keg. 4, ota apbpa 2-4 1ng
2UupBaoewg TP TNG Avayvwpioewg kal EkteAéoewg AANodatmwyv  AlimnTikKwy  ATToQAacewv
(Kupwrtikou) N.84/79, ota apBpa 1-6 Tou tepi ATTopdccwv AANodattwyv AikaoTnpiwv (Avayvwpion,
Evypapry kai EktéAeon Auvdauel 2upBdoewg) N.121(1)/00, otov mepi TNG ZUpPAoewg TreEPi
Katapynoewg Ttng YTroxpewoews T1pog Nopigotroinoiv AANodatmwv  Anuociwv  Eyypdewv
(KupwrTikd) N.50/72, otn A.1, otn A.47 6.1-3, otn A.48 6.1-9, otn A.55 ka1 otn A.64 Twv Ogopwv
MoAITIKAG Alkovopiag, KaBwg Kal oTn SIAKPITIKI EUXEPEIA, OTIG CUPQUEIG ECOUTIEG KAl OTNV TTPOKTIKK
Tou AIKaoTnpiou.

AtroteAei Aoyo €voTtaong o1 n Aitnon oTtnpidetal o€ €0QAAPEVN Kal j AVETTAPKN VOMIKN Bdon
eQooov dev oTnpieTal oTov KupwTiKO TNG ZUuvlnkng PETagu tng Kutrpiakng Anupokpariag kai Tng
‘Evwong Twv ZoBIETIKWV Z0010AIoTIKWY AnuokpaTiwy yia MNapoxr) Nopikng Zuvdpoung o Ofuara
AaoTikou Kal lNMoivikou Aikaiou N.172/86.

Hrav n 6éon 1ng diknydpou TN KaB™ ng mwg petagu tng Kutrpiakhg Anuokpariag kal TnG Pwaiag
epapuoletal o N.172/86 o otroiog e¢akoAouBei va 1oxUel duvauel petayevéaTepou MpwTokdAAoU TO
otroio kupwBnke pe Tov N.34(l11)/01. Mapémepye de oto dpbpo 3 Tou N.121(1)/00 TO OTTOIO PNTWG
TTPOVOoEl TTWG atréPacTn aAAodatrou dikaaTnpiou TrepIAapBavel kai ammégaon dIaITnNTIKOU CWHOATOG.

O diknyopog g AiItATpiag avépepe TTws 0 N.172/86 spapudletal uévo o€ OIKAOTIKEG ATTOPACEIG
evw o N.121(1)/00 dev etrekTeivel TO eUPOC TNG ZUNPaong Kutrpou - Pwaoiag wg TTpog Tnv yypaen
JIATNTIKWY ATTOPATEWV.
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Omwg avagépetal oto apBpo 1 Tou N.172/86, autdg cival 0o KUpwTiKOG NOPOG TG Zuvlnkng
METOEU TNG KuTtrplokng AnuokpaTtiog kal TnG ‘Evwong ZoPIETIKWY Z00IaAIOTIKWY AnuokpaTiwy
(EZZA) yia TMapoxy Noupikig Zuvdpopng oe Ofuata AoTikou kai Moivikou Aikaiou. To Kee. V
agopd TNV avayvwpelion Kal EKTEAECN TwV OIKAOTIKWY ATTOQPACEWY Kal 0TO apBpo 23(2) didetal n
EPMUNVEIQ TOU OPOU «OIKACTIKES QTTOPACEISY WG EENG:

«(1) OIKAOTIKES QTTOQACEIS TTOU EKOOBNKAV O& AOTIKEG UTTOBETEIC Kal QIAIKOUS auuBiBacuoug
ToU ETTIKUpwWOnKav armo 1o SIKaoTpIo

(2) dIkaoTIkES ammopaaceis yia Tnv mAnpwun dIKAoTIKWV £E600wV

(3) OIKAoTIKEC QTTOQAOEIS O TOIVIKEG UTTOBECEIC TTOU  a@opouv  oTnv  mAnpwun
armrolNUIWCEWY Kal O AAAES aTTaITHOEISC aOoTIKOU OIKAioU. »

Eival emmiong yeyovdog 611 n 10xUG Tou €v Adyw NOpou ouveyiCetal Kal hJETA T dnuioupyia TnG
Pwoikrnig OpooTtrovdiag wg O1adoxou kKpdtoug Tng EXZA, Omwg Trpovoeital oTov TTEPI TOU
MpwTtokdAou petacu Tng KuBépvnong tng Kutrpiakng Anuokpatiag kar Tng KuBépvnong tng
Pwoikng Opootrovdiag yia 1o Eupetrplo Twv AIJEPWV ZUPNPWVIWY TTOU UTToypdenke otn Mooxa
oTig 11.10.00 N.34(ll1)/01.

Ymapxel €miong o mepi Amo@dcewv AANodattwyv  AikaoTtnpiwv (Avayvwpion, Eyypaen kai
ExkTéAeon Auvapuel Zuppaocwg) N.121(1)/00, o otroiog, ouupwva Pe T0 ApBpo 4, «epapuoleral o€
OAEC TIC TTEQITTITWOEIC OTTOU (NTEITAl N avayvwplion, yypaen N eKTéAeon amopaons aAdodarrou
OIKaaTnpiou» Kal «mmapa 1i¢c Olataéels ormoloudnimore aAAou vouou». To apBpo 3 TTPOVOEi TTWG
«amopacn aAdodarrou OikaoTnpiou onuaivel amoeacn dikaoTnpiou 1 OlAITNTIKOU owuaToS
opyavou &€vne xwpag ue tnv orroia n Kumrplakn Anuokparia €xel OUVOUOAOYROEl 1 OUVOEETAl UE
ouvenkn yia auoiBaia avayvwpion Kai EKTEAEON OIKAOTIKWV Kail dIAITNTIKWY ATTOQACEWY Kal i oTroia
Eival EKTEAETTH OTH XWEA OTNV OTTOId EKOIOETAI».

Me Bdon 1o trepiexduevo Tou N.121(1)/00, eivar rpo@aveg 6T auTdg Bacikd puBuilel Tn diadikaaia
TTOU OKOAOUBEITaI O€ QITATEIG yIa £yypa@r Kal avayvwpion aAAodaTTAG amdépaong, €iTe SIKAOTIKAG
€iTe OIAITNTIKAG, XWPIG OUWG va TTAPEXEI TO DIKAIOOOTIKO KAl OUCIOOTIKO UTTORaBpo duvdauel Tou
otToiou dideTal egouaia oTo AIKaoTApIo va TTpoei oTnv avayvwpion 1 ekTéEAeon. OTTwG €xel AexOei

otnv uttéBeon Ymoupyodg Aikaioouvng v. Kapaptrartdkn (2007)_1-A.A.A. 503, «o N.121(1)/00 dev
TPooBETEl OTO oUOoIaaTIKG Oikaio. EéavrAcital otnv akoAoubnréa diadikaaoia, e dOOUEVN THV KATA
TOV TPOTTO TTOU £EEIBIKEUEI UTTAPEN UTTOXPEWONS Qvayvwpions Kail EyYYPagnc».

Emopévwg, 10 AiKaoTthpio ouddAwg avtAei eoucia amd Tov N.121(1)/00, o oTtroiog oTNnVv
TTPAYMATIKOTATA TTAPATTEYTTEI OTNV €QAPUOYN TG avdaAoyng ZUVOAKNG yia OKOTToUG avayvwpiong
Kal eyypa®ng aAlodatig amoégaong. Tetola e¢oucia trapéxetal atmd Tov N.172/86 pbévov dcov
a@OpPAa BIKAOTIKEG ATTOQPACEIG, EVW YIA dIAITATIKEG ATTOPACEIS I0XUEl KAl €QapudleTal O TTEPI TNG
2UphBaoewg Trepi TNG Avayvwpicews Kal EkTeAéoewg AANOdaTWV  AliTnTIKWY  ATTOQACEWV
(KupwrTik6g) N.84/79, Tnv omroia ZUuBacn atroteAei KoIVO £€5a@Og OTI UTTEYpPAWAV Kal ETTIKUPWOAV
1600 n Kutrpiak Anpokpatia 6co kai n Pwoikry Opootrovdia. H epappoyr Tou N.84/79 artroteAei
AAWOTE KOIVO £60@POG NETAEU TWV dUO TTAEUPWV.
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Q¢ ek TOUTOU TO AIKOOTNPIO Bewpei TTWG 0 N.172/86 dev TuyXAVEl EQAPPOYAG OTNV TTPOKEIYEVN
TTePITTTWON. ETTopéviwg o ouvaeng Adyog évotaong OTTwg £TTiong Kal 0 AOyog £votaong OTl KATTOIEG
TIPOVOIEG TOU £XOUV TTAPARIaCTEN KpivovTal aBdcipol.

H Ka@’ n¢ emkaAeital €mmiong Tnv epapuoyn Tou tepi AiBvoug Eutropikig Aiaitnoiag N.101/87
otnv utro Kkpion Aitnon. Oviwg o ev Adyw Nopog epiExetal otn vouik paon tng Aitnong. To
Mépog VIII (apBpa 35 kai 36) apopd Tnv avayvwplion Kal EKTEAeon dlauTnTIKAG atréacng. To TTedio
epapuoyng autou Tou Noépou kabopiletal oto apBpo 3. EidikéTepa 10 dpBpo 3(1) Trpovoei 611 o
NOuog TuyXAavel €QapuoyrG aTTOKAEIOTIKA €TTi OIEBVWV EUTTOPIKWYV BIAITNCIWY «UTTO TNV EMMIQUAaén
o1ToIACONTTOTE OIUEPOUC 1 TTOAUNELPOUS BIQKPATIKNG CUUQWVIAS TTOU TEAEI O€ 10XU TNV KUTTPIaKn
Anuokparia». Emopévwg o idlog 0 Nopog divel TTpotepaldTNTA OTNV 10XU KAl €QAPPOYR TNG
2UupBaocewg trepi TNG Avayvwpiocwg kal EkteAéoewg AANodaTTWV AliTnTIKWV ATTOQACEWY, N oTroia
KupwOnke pe Tov N.84/79.

O1mrwg dAAwoTe AéxBnke otnv utoBeon Malachtou v. Armefti (1987)_1 C.L.R. 207, ue avadopd oto
apBpo 169(3) Tov Zuvrtayparog, plo JUpBacn n omola kKUpwOnke otnv Kumplakr Anpokpatio €xel auénuévn Loxu

€vavtlL ontoloudnmote dAAou Nopou eite n 20pBacn nponysital site akohouBel xpovikd tov Nopo.

Xpnoiyn mrapatroutry yiverar otnv uttoBeon Beogradska Bank D.D. (1995) 1 A.A.A. 737, otnv
OTTOI AvAYVWPEIOTNKE €10IKA TTWG, CUPQWVA PE TO ApBpo 169 Tou ZuvTAyuaTog, Ol TTPOVOIEG TOU

N.84/79 éxouv aug¢nuévn 10XU EvavTi OTToIoudATTOTE NUEDdATTOU NOUOU.

Q¢ ek TOUTOU TO AlKaoTipio KataAfyel 611 o N.84/79 utrepioxuel Tou N.101/87, kal €TOPEVWG N
TTapouca Aitnon Ba Tuxel e¢€Taong Ye Baon Tig Tpovoleg Tou N.84/79.

Il. 'Evopkn ARAwon mTpog YrooTApisn Tng Aitnong

Q¢ TpwTog AdYog évoTaong TTPORAAAETaI TTWG N Evopkn dAAwON TTou ouvodelel TNV AiTnon £yive
aT1TO AKATAAANAO TTPOOWTTO, ATOI ATTO TIPOCWTTO TTOU OEV YVWPICEI TA YEYOVOTA OUTE PTTOPE va EXEI
1I0iav yvwaon autwv €@ocov n £vopkn dNnAwaon dev £yive atd VOUIUO avTITTPOOWTIO TNG AITATPIOG.
Etriong TpoBaAAeTal TTwg dev TTapEXETAI €EAYNON YIATI N évopkn dNAwon £yive atrd dIKNyopo Kal
OX!I aTTO EKTTPOOWTTO TNG AITATPIAG.

2TNV TTPOKEIPEVN TTEPITITWON N AITNon ouvodeUETal ATTO £VvopKn ONAWON Tou K. ZTUAIaVOU TpPIAAIdN,
OIKNYOpoU OTO OIKNYOPIKO YPAPEIO TO OTTOI0 EKTTPOCWTTEI TNV AITATPIA. 2€ QUTAV ava@Eépel apxIKa
TTWG €ival dedVIWG €gouaiodoTnuévog atmd TNV AITATPIa va TTpoRei oTnv €vopkn ONnAwon yia
Aoyaplaouod Kal €K HEPOUG TNG. AVOQEPE! ETTIONG TTWG TA YEYOVOTA TA OTTOIA EKTIBEVTAI OTNV €VOPKN
TOU dRAWON EUTTITITOUV OTNV TTPOCWTTIKY TOU yVWON KAl TTIPOKUTITOUV OTTO MEAETN TWV €yypd@wy Td
OTTOIa ETTICUVATITOVTAI KOl TTWG, OTTOU TA YEYOVOTA OEV EUTTITITOUV OTNV TTPOCWTTIKA TOU yvwon
ava@épel TNV TTNYR Twv TTANPOQOoPIWY Tou. AKOAOUBWG 0 K. TPIAANIBNG avapépeTal oTnv €Kdoon TNG
AlaitnTikAg ATTéQaong, 0Tn ocuvoywn TNG ZUp@wviag Aaveiou Kal aTn Xoprynon TOoTWOEWY OUVALEI
QUTAG, ME TTAPATIOUTI) OTA Cuvnuuéva Tekunpla, ATol TN AltnTikg ATogacn, TN ZUup@uwvia
Aaveiou kai Tig TTévTe AIThoeig TG KaB™ ng mpog tnv AirATpia yia Xoprynon lMictwong duvauer 1ng
2UpQwviag Aaveiou. AvagEpel akOun TTwg, OTTwg Tov TTANPoYopEi o dIKNYOpog TNG AITATPIAG OTN
Pwoia o omoiog xelpiotnke 1N AloutnTik Aladikaocia, K. KAdog ApBoup BaaoilieBiTg, n AlaitnTikKn
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Amopaon cival TeAIK Kal eKTEAEOTH). TMepaitépw 1o0xUpICETAl TTWG, OTTWG TOV TTANPOPOPOUV Ol
Kuotrpiol kai o1 Pwoor diknyopol 1ng AIATpiag, dev ouvtpéxel AOyog TTOU va Cuvnyopei otnv

atmoppiyn NG AiTnong.

H diknyopog NG KaB” ng avayvwpicel Tn duvatotnta mTou TTapExeTal amo 1n A.39 6.2 Twv Oeopwv
MoAITIKAG Alkovopiag o€ evOpKWG dnAoUVTa va ava@EpeTal o€ dNAWOEIG aTTd TTANPOYOPIES YIA TIG
OTTOIEG O EVOPKWG ONAWV OeV €XEI TIPOCWTTIKI YVWON, VOOUPEVOU OTI ATTOKAAUTITEI TV TTNYH TNG
yvwong Tou.

Y10 TO0 QWG TWV TTI0 TTAVW OedoUEVWY, TO AIKOOTAPIO BEWPET TTWG 0 EVOPKWGS ONAWV OTTOKOAUTITEI
OAEG TIG TTNYEG TNG YVWONG KAl TWV TTANPo@opIwy Tou. To AIkaoTriplo dev cupuEepiCeTal TN BEon TNG
KaB" ng o611 n évopkn dAAwoN gival TTapATuTIn £TTEION 0 eVOPKWGS dnAWV ava@épel Ot n TNy NG
yvwong Tou gival ammAd n PeAETN Twv gyypdowy. Eival yeyovog 611 n TTnyn TG yvwong Tou K.
TPIAAION YIO OUYKEKPIMEVOUG I0XUPICHOUG TOU Eival TO CUVNUPEVA TTPOAVAPEPOUEVA £yypadq,
OMWG ATTO TN OTIYUA TTOU 0 EVOPKWGS dNAWY ava@EépeTal TOOO OTO YEYOVOS TNG UTTAPENG OCO KAl OTO
TTEPIEXOPEVO TOUG, Bewpw OTI AUTA ATTOTEAOUV IKAVOTTOINTIKA (av OxI Kal T puévn) 1Ty aviAnong
NG yvwong Ttou. Autr) n diatmioTwon Tou AikaoTtnpiou ekBapaBpwvel kal Tn 6€on Tng Kab™ ng oT
ekeivog 1mou Ba ptropouce va Trpofei otnv évopkn OAAwon Atav TTPOOWTIO TO OTIOI0 EiXE
TIPOOWTTIKA avAMEIEn OTa yeyovoTa, aTrd Tn OTIYUA TTOU Ta yeyovoTa ETINApTUPOUVTal atro Ta idia
Ta cuvnuuéva €yypaga. MNMpokuTrTel 8 WG EUAOYO TO CUUTTEPACHA OTI T €V Adyw €yypaga 660nkav
oToug dIKNyopoug TG AITATPIOG aTTd TRV idIa TRV AITATPIA, ATOI EITE ATTO EKTTPOCWTTOUG TNG E€ITE ATTO
Toug dIKnyopoug TnG oTn Pwaia. ETopévwg n iofynon NG KaB  ng mwg o evopkwg dnAwv Ba
ETTPETTE va €ixe TTANpo@opnBEi yia Ta yeyovota aTrd EKTTPOCWTTOUS TNG AITATPIOG Kal OxI atrd
KUEAETN TwV pakéAwv» Bev €xel Epeiopa. OUTE Kal To eTTiXEipnua TNG KaB™ ng wg n Aitnon agopd
ooBapd yeyovoTa yia Ta OTTOIO OTTQITEITAI VA OPKIOTEI TTPOCWTTIO TTOU £XEl TTPOCWTTIKA yvwaon
Kpivetal Bdoipyo. H duvatdtnta evog TTpocwTTou va Trpofaivel o€ Evopkn dAAwaon dev ouvapTdTal PE
TN coBapdtnTa l Un Tou TTEPIEXOMEVOU AUTAG, OAAG PE TNV IKAVOTNTA TOU €V AOYW TTPOCWITTOU VA
TTpoRei o€ pIa VOPOTUTIN £vOopKn drRAwWGnN, N oTToia va GuVAdEl JE TIGC DIKOVOUIKES TTPOVOIEG.

Kai o1 duo 1TAgupég Trapatréutrouv otnv uttéBeon Rybolovlev v. Rybolovieva (2010) 1(A) A.A.A.
82, otnv otoia avayvwpeioTnke OTI «uid EVopkn dNAwOn O&v aTTOKAgiETal aTAG €mmeIdn) 0 ouvOowv
givar 01knyopog». Ooov agopd TNV avaykaldtnTa TTApoxG £6AyNONG yiaTi opvuwy gival dIknyopog
Kal Ox1 0 d1AdIKOG, TO AKOAOUBO aTTOoTIAoHA Eival dIOQWTIOTIKO:

«Me autd wg¢ dedouéva, ummopouue va dexbouue ws apxn NS VoUoAoyiag avagopiKa LIE TO
Béua mapoxns £€nynons wg 1mpog 10 yiati ouvuwyv givai OIKNyopos Kai Oxi dIGdIKoS 1 dAAo
mPOowWTTO, OTI KAtola £€RynNCnN TTPOC TOUTO QTTAITEITAI, EKEI OTTOU OEV TTPOKUTITEI UTTO TIC
TTEPIOTACEIS €vas EUPAVAS KAAOS Adyoc, ommwe givar n diauovh) Tou d1adikou oTo £EWTEPIKO
Kai/n GAAeS eyyeveic Suoxépelec ol otroie¢ Oev Ba eméTpermav oTov idlIo va gival EVOPKWS
onAwv..»
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21NV TTapoUca TTEPITITWON TTPOKUTITEI aBiaoTa o1 N AIrATpia cival Tpdatrefa otn Mooxa. Autog o
IOXUPIOUOG gival attodekTOG atto TNV TTAeUpd TG KaB™ ng. Me dedopévo Aoitrdv o1 N AITATPIA €XEI
TNV £0pa TNG OTO €EWTEPIKO, TO AIKOOTAPIO BewpEi OTI ATTOKAAUTITETAI KAAOG AOYOG yIaTi n €vopkn
onAwaon dgv €yive attd TNV id1a aAAG atrd diIknyopo.

2nuelwveTal € 0TI 0 K. TpIAAIdNG dev €ival 0 dIKNyOPOG O OTT0I0G XEIPICETAI TTPOCWTTIKA TNV AiTnoN
QUTHA Kal ETTOPEVWG OV TIOETAI OTTOIOOATTOTE KWAUPA OTO VA Eival 0 EVOPKWS ONAWV.

2U0Pewva Pe OAa 6ca ava@EépovTal avwTéEPw, To AIKOOTHPIO IKAVOTTOIEITAI OTI N évopKn drAwaon TTou
ouvodeuel Tnv AiTnon €ival vVOPOTUTTN Kal 0 TIPWTOG AOYOG £€vaoTaong dev yiveTal OEKTOG.
lll. Ta Feyovéra Tng NMapouoag Aitnong

Me Bdon 1O TTEPIEXOUEVO TNG £vopKNg dNAwWoNG TTou ouvodelel TV AiTnaorn, Ta yeyovota Ta OTToid
TTpoBAaAAovTal TTPOG UTTOOTAPIEN TNG AITnoNg cival Ta akdAouBa:

1)  2ng 24.2.14 €kd6Onke n emidikn AiatnTikp Amoégaon ut’ ap. 129/13. MioTotroinuévo
QVTiypa@O AUTAG KAl BEOVTWG TTICTOTTOINUEVN HETAPPACH AUTAG OTa EAANVIKA eTTIOUVATITETAI
wg Tekpnpio 1.

2) 2n¢ 27.2.10 ouviReOn 2upgwvia Aaveiou utt” ap. 14-114/15/78-10-KP, yetagu tng AImiTpiag
Kal Tng KaB™ ng, oupewva pe tnv otroia n AimATpia avoige mpog Tnv Kab™ ng tn ypauun
TTioTwong péxp! ToooU US$28.700.000. AcdvTwg TTIOTOTTOINUEVO AVTIVPAPO TNG ZUPPWVIAG
ota AyyAIKG kal ota PwoIKa wg €TTiong Kal n deOvIwg TTICTOTIOINPEVN METAPPAON OTA
EAANVIKG etTiouvaTtTTovTal wg Tekunpio 2.

3) H Zupogwvia (otnv mmap. 12.2) mepiExel prATpa diaItnoiag, cuP@Wva PE TNV OTToIa OAEG Ol
dIaQOPEG 1 ALIWOEIG TTOU ATTOPPEOUV ATTO TN ZUPPWVia €¢eTAlOVTAl Kal €TTIAUOVTAI ATTO TO
AieBvég Eptropikd AiautnTikG AIKaoTApIo oTo Eptropikd kal Biounxavikd EmmipeAntipio g
Pwoikng Opootrovdiag. Me Baon tnv mmap. 12.1 autrg n Zupgwvia dIETTETal a1t TO PWOIKO
dikalo.

4) ZTn BAon TNG Zupewviag TTapaxwpiOnKav CUVOAIKA TTEVTE TTIOTWOEIG GUVOAIKOU TTOO0U
US$28.700.000 katomiv AiIrioewv yia Xopriynon Miotwong utroyeypauuéveg améd v Kad”
ng. O1 AITACEIG aTTOTEAOUV AVATTOOTTIOOTO HEPOG TNG ZUPPWVIAG Kal €ival oI akOAOUBEG:

e Aitnon ut ap. 1 nu. 1.3.10 yia xopriynon mioTwong mooou US$6.545.000
e Aitnon ut’ ap. 2 nu. 3.3.10 yia xopriynon Triotwong mooou US$5.458.000
e Aitnon ut’ ap. 3 nu. 10.3.10 yia xopriynon TrioTwong mooou US$4.963.000
e Aitnon utr’ ap. 4 nu. 24.3.10 yia xopriynon TriotTwong moool US$5.784.000
e Aitnon ut’ ap. 5 nu. 19.4.10 yia xopriynon TriotTwong mooou US$5.950.000

AeOVTWG TTIOTOTTOINPEVA AVTIYPAQPA TWV TTIO TTAVW ZUPQWVIWY Yia Xopriynon lMNiotwong ota
Pwaoikd kal 0€6vTwG TTIOTH HETAPPAON AuTWV oTa EAANVIKG eTIcuvAaTTITovVTal W Tekunpia 3-7
avTioToIxA.

5) ZuUpowva pe TNV TTap. 5.1 TNG Zup@wviag Kai Toug 6poug Twv AIToewv yia Xopriynon
MioTwong oAOKANPO TO XPEOG £TTPETTE va aTTOTTANPwOEl péxpr T 26.2.13. Me Bdon TIg
AImioeig yia Xopriynon Miotwong 1o emTOKIO €ixe KaBopioTei o€ 7.5 % £TnOiwG.
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6) Ormwg avagépetar otn oeA. 19 map. 95 1ng AlTnTiKAG ATTOPaong N AITATPIO ATTECTEIAE
yPOTTTH ataitnon nu. 3.6.12, cUg@wva he TOUG OPOUG TNG ZUNQWViag, TTpog TNV Kab™ ng yia
aueon €¢0pAnon Tou xpéoug. H KaB' ng ammétuxe va amotrAnpwaoel To XPEOG TNG Kal OTIG
26.7.13 n AmmATpIa atTéoTEINe aitnon yia diggaywyr diaitnTikAG dladikaciog oto AlEBvEG
Eptropikdé  kar  Aiaitnmikd  Aikaotpio  (AEAA) vyia v €iotrpagn Tou TTO00U  TwV
US$37.053.678,68 mTAéov £€0da.

7) To AEAA gvnuépwoe dedvTWG TNV Kab'™ ng yia tnv évapén tng AiautnTikig diadikaoiag kai Tnv
KAAEOE OTTWG EPPAVIOTEI EVWTTIOV TOU Kal Béoel TIG atréyelg TnNG. MapdAo TTou e1doTToInenke
OUo @opéc Kal n idla éoTtelAe dNAwon nu. 23.9.13 pe v otroia eTéAege dlauTnTA Kal
emmpdoBeTo diauTnTh, €vioutolig N KaB  ng amétuxe va utrepaoToTei eautov. To AEAA
€KpIVe OTI N Un ep@avion Tng KaB™ ng otn diadikacia KaToTTIv TNG déoucag evnUEPWONG TNG
oev eutmodICe Tn dieCaywyn TnG diadikaoiag, n otoia éAafe xwpa oTIG 24.12.13 kal apydTepa
€kOOONKe atréQOON.

8) To AEAA emdikaoe 10 ouvoAiké TTood Twv US$37.053.678,68 10 oTroio trepIAauBdavel 1o
0006 TNG ANEITTPOBET NG KUPIAG OPEIARG, TOKOUG, KUPWOEIG Kal TIPOOTIUA, KABWG ETTIONG Kal
10 006 Twv US$107.064 w¢ amolnuiwon Twv ££60wv TTou utréatn n AITATPIa AOYw NG
AlaitnTIKAG diadikaaoiag.

IV. H Uon TnG d1adikaciag eyypa®ng diaiTnTIKAG aAAOSATTAG ATTOQAONG

Otmwg €éxer AON OloTmoTwOEl Kal atroTeAei KoIvo €0agog, n Tapouca Aitnon oTtnpifetal oTov
N.84/79, o omoiog evowpatwvel TN Zuppaon NG NEag YOpkng mepi TNG Avayvwpioews Kal
ExkTeAéoewg ANodatTwyv AlaitnTikwyv AtTo@doewv nu. 10.6.58.

H améeaon otnv ummdBeon Beogradska Bank D.D. (avwtépw) cival Sia@wTIOTIK ) WS TTPOG TN
@uon G Oladikaciag eyypa@ng diaTNTIKAG aAAodaTAG atmopacons pe Baon TIC TTPOVOIEG TOU
N.84/79. To akdAoubo atréoTracpa gival 181aiTEpa XPACINO WG TTPOG TNV €KTACN TOU OIKAGTIKOU
eAEyxou TTOU aoKeiTal o€ TETOIA DIAdIKOTIA:

«H avayvwpion kai ektéAeon tn¢ mmpoavapepBeioas aAAodarric uTTopIKNS BIAITNTIKNG
arroépaons emoIwxOnKe ue Baon mic mPOvoIeC TNS 2uuBacns 1mepi NG Avayvwpiosws Kai
EkreAéoewe AAodarrwv Aiaitntikwv Amoeacewv tne Néag¢ Yopkns (n ZuuPBacn), 1mou
KupwOnke atnv Kutrpo ue tov 1mepi 1n¢ 2uuBacewc mepi 1nS Avayvwpiocws Kal EKTEAETEwWS
AAodarrwv Aiaitntikwv Ammoeacewv (Kupwrikd) Nouo tou 1979 (N. 84/79), tou oroiou ol
TPOVOIEC OUuQWVa UE TO apBpo 169 Tou Zuvrdyuaro¢ éxouv auénuévn 10xU évavri
0I0UBNTTOTE NUEDATTOU VOLOU.

To Gp6Bpo Il TG 20uBacNS KABIEPWVEI TNV UTTOXPEWON TWV KPATWYV UEAWVY va avayvwpilouv
TO KUPOS Kal va EMITPETTOUV TNV Qvayvwplion Kal eKTEAECN Twv aAAodaTTwyV EUTTOPIKWY
o1aITNTIKWV ATTOQPACEWV Kal TTPOVOEI TTwS N dladikaoia auth yiverar oUu@wva UE TOUC
OIKOVOWUIKOUS KaVvOVeS TTou akoAouBouvral otn xwpea tou oikdlovra Aikaortn. BéBaia av yia
Karrolo 1érolo {NTnua utmdpxel mpovoia otn 2uupacn, 1ot akoAouBouvrai ol TTPOVOIEC TNS
2U0uBaonc. H 2ouBaon oev kabBopilel dikovoulkoUc Kavoviouous tou va puBuilouv
oladikaoia avayvwpions Kal EKTEAEONS TwV aAA0daTTwWV SIAITHTIKWY QTTOPACEWY, OUTE Kal
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otnv Kummpo kaBopiotnke deoueutikn diadikaoia. Emouévwg yia éva 1éTolo dIaBnua mTPETTEl
va yiverai mmikAnon twv Kavoviouwy loAitikng Aikovopiag.

Orav 10 AIKQOTAPIO €XEI EVWITIOV TOU QiTNON yIiad avayvwpion Kal &EKTEAEON TETOIAS
aropacng, 1o mPwWTo Béua TTou TTPETTEI va OIQTTIOTWOEl Eival av TTPOKEITAI TTEPI OIQITNTIKNG
amropaons £ EUTTOPIKOU 1 AAAou cuvaeous {nrnuaro¢ kai av autn givar aAdodarrr). To
Gp6Bpo IV tn¢ 2ouBacng TPOVOEI yia 1o TI TTPETTEI va YIVEL yia va ETTITUXEI ) avayVwpIoH Kdal
EKTEAEON Kal TO @pBpo V 1mw¢ ummopei va ammoppipBei éva téroio diaBnua kai o AGyol mou 10
EMTPETTOUV AUTO, gival TTEPIOPIoUEVOI Kal KaBopilovral. Ta Gpbpa autrd ta mapabétw oTnv
ayyAikn kai o€ uerappacn atnv eAAnVIKR. Metaél Twv dUO KeEIUEVWY UTTEPIOXUEI TO KEIIEVO
TOU ayyAIkoU mmpwrortutrou, Orrw¢ mpovoei o N. 84/79:

O dIkaoTIKOG EAgyxO¢ TNG dIAITNTIKAS ATTOQACNS TTOU YiveTal ouupwva e 1a apbpa IV kai V
NG 2uuPaong, €ivar Kara tn yvwun [ou ETTOTITIKOS, €xEl OIKOVOUIKO XAPAKTpA Kal O&v
UTTEIOEPXETAl OTNV oudia NS Kpiong twv Aiairntwy. Karmoia armokAIon eVOEXOUEVWS va
AexBei Ot yiveral arro 1IC TTPOVOIES TS TTapaypd@ou 2(B) Tou GpbBpou V tn¢ 2uupacng, mou
avaéperal otn dnuoaia Taén, mou yiveral aurer@yyeAta amo 1o Aikaornpio. Ouwc kai TaAl,
Kara tnv Qmown [ou, n EPEuUva autn gival ETTOTITIKA KAl TTAPOAO TTOU EAEYXEI TO TTEPIEXOLIEVO
NS ammoeacns Twv AiqitnTwy, EVIoUToIS TTEPIOPICETAl uOvo oTO Béua TnNS dIaTTioTWoNS av n
olaiTnTIKN amroeaon givar avrifern otn dnuooia taén Kai Oev UTTEICEPXETAl OTH dIAyvwaon TNS
ouaiag Tn¢ utréBeong.

To dikaio mou gpapuoleral atn dladIKaaoia ToU ETTOTTITIKOU QUTOU EAEYXOU yia avayvwpIion Kai
EKTEAEON TNS dIAITNTIKNG QTTOQAONG, ival ekEiVo Tou OIKalovra AIKaoTh, EKTOC av UTTAPXE!
karrola €8Ik mpovoia arn 2ouBacn. To Bapog NS ammiédeiéns Twv OowV avapépovial oTo
Gp6Bpo IV 10 éxel 0 aITnNTAC, EVvw Ta 60a avagépovral aTto apbpo V, mou oxerifovral ue ToUS
Abyou¢ amdéppiyns NS aitnong, Bapuvouv ekeivov gvavriov Tou otToiou yiveral n €ImikAnon
NG amopacng. Zuuewva ue 1o apbpo IV o aitntig dev éxel titrore dAAo va mpdéel yia va
EMITUXEI TV aQvayvwpIon Kal EKTEAECN TNS QTOPAONS QTTO TOU VA TTPOOKOUICEl Ta EyypaQpa
Tou avagépovral oTo Gpbpo autd, ommore 10 Bapog amodeiéns Twv 60wV avagépovral aTo
@p6po V, uerarormrileral GTOUS WPOUS TOU TTPOOWITOU EKEIVOU EvavTiov TOU OTTOIoU Yiveral n
EMTIKANON.»

V. MpouTtroBéocig Tou dpBpou IV Tou N. 84/79

O1Twg TTPOKUTITEI ATTO TNV TTPOAVAPEPOPEVN aTTOPaCT N AITATPIA £XEI JOVO TO BAPOG aTTOBEIENG
TwV TTpouTToBécewV Tou GpBpou IV, ATOI va TTPOOKOMIOEI T £yypa@a TTOU ava@EéPovTal 0€ auTo.
2Uh@wva ue TIg uttoBéoeic Bristol Business Corporation v. Besuno Limited (2011) 1(B) A.AA.
934 kai A. Groutas Co. Ltd v. MemeAdon (1998) 1(I)_A.A.A. 1675, 10 &pBpo IV BETel auoTnpn
uttoXpéwan oTnv AITATPIA, JE ATTOTEAECHA N KN IKAVOTTOINON Twv TTPOUTTOBE0EWYV TOou va odnyei o€

atroppiyn TG Aitnong.
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21NV Tmapouca TrePiTrTwon N KaB” ng dev aoxoAndnke €10Ik& pe TIg TTpouTtoBEcelg Tou dpBpou 1V,
EKTOG aTTO TNV TTPOPBOAN) TOU YeVIKOU AGyou €vaoTaong OTI dev TnpouvTal oI TIPoUTTOBE0EIS €KdooNG
TOU QITOUPEVOU dIATAYHATOG.

AveEapTTwG Opwg auTtou, To AIKOOTAPIO O@eEiAel QUTETTAYYEATA va  €geTdoel KATA TTOCO
IKavoTToloUvTal oI TTpoUTToB£0¢€IC Tou dpBpou IV - BA. A. Groutas Co. Ltd v. MNMetreAdon (avwrépw)
kal Beogradska Bank D.D. (avwTtépw).

(i) AilaitnTikg ATrégaon - apBpo IV (1)(a) kai (2) Tou N. 84/79

Me Bdon Tig Mo TTdvw TTPOVoIEG N AITATPIO Ba TTPETTEI VO TTAPOUCIACEI BEOVTWG KEKUPWHEVO
TTPWTATUTTO TNG IAITATIKAG ATTOPACNG ME ETTIONUN METAPPaoh oTa EAANvVIKA.

Xpnoiyn kaBodrynon ava@opikd Pe To BEPA TNG KUPWONG TNG OIAITNTIKAG ATTOPACNG TTPOCPEPOUV
ol uttoB¢oeig Bristol Business Corporation v. Besuno Limited (avwtépw), Nimegran Trading
Ltd v. Wigram Inc (2009) 1(B) A.A.A. 825 kai A. Groutas Co. Ltd v. lNemeAdon (avwTEpw).

21nv uttéBeon Nimegran Trading Ltd v. Wigram Inc (avwtépw) AéxOnkav Ta akdAouBa:

«lMepaitépw, €mmi TOU BEUATOS TOU TTOIOG WTTOPEI va KAUEN TRV TTIOTOTTOINGN SIAITNTIKWY
arroQAcEwyY, TapPaTréUTTounE oTo ouyypauua 'Enforcement of International Arbitration
Awards' rwv Pretra & Platte, oeA. 126, ommou avagépovral Ta akéAouba:

2¢€ Uerappaon:

", 01a0IKoI utTOopEl va ammoraBouv o€ uid JITAWUATIKN 1 TTPOEEVIKY) ATTOOTOAN TNS XWPAS
OtTou n papuoyn Kai ektéAean dnteital otn xwpea ommou n oiaitnoia oieéaxOnke. AikaoTikoi
Agiroupyoi N ouuBoAaioypapor (notaries) o€ ekeivn tn xwpa (6trrou die€dxOnke n diaitnoia)
givar GAAeg TIAOYES. »

Emonuaivouue Twe n avaykaiotnta yia EyKupn TTIOTOTTOINGN UTTAPXEl yia va diac@alideral
or TiBeTal n Tpayuatikn dIAITNTIKH arro@aacn EVWITIOV Tou AIKaoTnpiou, Tou 8a tnv eyypayel
yia eKTéAeon. 2€ OAn Tnv emixEipnuaroAoyia Twv EQECEIOVTWY, TTOUBevd Oev TEONKE n
£lI0Nynon Ot Ta TTICTOTTOINUEVO avTiypa@o TS dIAITNTIKAS ammo@acns O&v NTav yvnoio, UE
avapopd OTO TTEPIEXOUEVO TNG, TOU OTToiou n 0pBdtnTa Kai aubevriKOTNTa 0UdOAWC

aueioBnTnOnKe.
lNapaBérouue mo kdrw éva améomacua amd 10 ovyypauua «The Law and Practice of

Commercial Arbitration in Engalnd,»Z”d Ed. twv M.J. Mustill ka1 S.C. Boyd a6 1 o¢€A.
425, mou kara tnv amown pag, urmooTtnpilel tnv Mo mavw 6éon, €v Owel NS un
aueIoBATNONS TNS AUBEVTIKOTNTAC TOU TTEPIEXOUEVOU TNS OIQITNTIKAS ATTOQACNC:

2¢€ UeTrappaon:
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«O1 avapopéc o€ Eyypapa '0e0viwe EMKUpWUEVA' N 'OeOVTWC TTIoTOTTOINUEVA' Eival EVVOIES
adyvwortec otnv AyyAia, aAAa mlavwe Oev TTPOOBETOUV TITTOTE OTOUSC OUVHBEIS KAVOVEC
paprupiac mou agopouv amodeién eyypdowv: n 1o mpoéoeopn HEB0dOC arédeiénc cival e
TV EMIOTUVAWN TOU EYyPAQOU O Uia EVopkn dNAwaON TTOU TTICTOTTOIEI TNV QUOEVTIKOTHTA TOU,
TNV akpiBeia Tou wg avriypa®o 1 tnv TTOTOTNTA TOU WS UETAQPPAON, avdAoyda uE Tnv
TEPITTITWON. »

H KUpwaon TpwToTUTIOU €£YYPAPOU OUCIOOTIKA ATTOOKOTTEI oTnV €TIRERaiwaon TNG AuBevTIKOTNTAG
TWV UTTOYpa®wWV €TTi autou. Autd avaépetal ota ouyypauuata Wolff, New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, oeA. 210 kai Kronke,
Recognition and Enforcement of Foreign Arbitral Awards: A Global Commentary on the
New York Convention, 2010, oeA. 178.

AuTr) n 6éon uioBeTABNKE Kal oTnv AyyAikr uttdBeon Rainstorm Pictures Inc v. Lombard-Knight
(CA) (2014) Bus L.R. 1196, otnv otroia ava@épBnkav Ta €ENG:

«29.. Albert Jan van den Berg in The New York Arbitration Convention of 1958 (1981), p
251 comments:

"The first question is the distinction between an authenticated original of the award, on the
one hand, and a certified copy of the award and the agreement, on the other. The
authentication of a document is the formality by which the signature thereon is attested to
be genuine. The certification of a copy is the formality by which the copy is attested to be a
true copy of the original. The authentication therefore concerns the signature, whilst the
certification concerns the document as a whole."

The same commentator also observes, at p 255, that courts "appear .to be quite liberal in
accepting that an original award is authenticated or a copy of an award or agreement is
certified".»

2mnv amé@acon A. Groutas Co. Ltd v. MemreAdon (avwTépw), OTnV oTToia TEANIKWG KPIBNKE OTI dev
TTAPOUCIACTNKE ETTIKUPWHEVO QvTiypa®o Tng dIaITNTIKAG atmrdégacng, AéxOnke pntwg OTI yia va
KATaOoTEl éva £yypago «ETTIKUPWHEVO avTiypago» Ba TTPETTEl va eTTIKUPWOEI n yvnoidétnTa TWV
UTTOYPOPWV Kal TNG o@payidag auTou.

21NV UTTO Kpion TePITITwon, 1o TekuApio 1 otnv €vopkn dAAwon TnNg AITATPIAG TTEPIAANPBAVEL TN
AlaitnTik ATTéQaon ota Pwaoikd, KaBwg €1Tiong Kal geTd@paon authg ota EAANVIKG. To Pwoikd
KeineVOo gival dePEvo Pe KOPBEAa Kal oTnV TEAeuTaia oeAida Tou QEPEI KATTOIEG OPPAYIDES, EVW OF
KABe oeAida @épel TN o@payida Tou [pageiou Tutrou kai [Anpogopiwv TNG Kutrpliakng
AnpokpaTiag. ZUPQWVA JE TN METAQPAON, N ATTOQACN QEPEI TNV UTTOYPOQN Twv AIITNTWV PE TN
oppayida Tou AEAA, evw o1 UTTOAOITTEG oPpayideg agopouv dUo BeRaIWOEIG, Pia Tou YTreuBuvou
Mpappatéa Tou AEAA kai pia tou oupBoAaloypd@ou, OTI CUVOAIKG O£Bnkav MeE  Tawvia,
aTTaPIOUNBNKav Kal o@payioTnkav apiBuog @UAAwY Tng ATTogacng, dia oepayida tou AEAA kai
dUuo Tou OoupBoAaioypdou. ETmriong uttdpxel oepayida nu. 24.3.14 pe Tnv oToid O
oupBoAaioypdpog Mbéoxag, K. AkiuoB MkAeutr MTTopiocoBITG, TTICTOTTOIEI OTI TTPOKEITAI YIA TTIOTO
QVTiypa®O TOU TTPWTOTUTTOU £yypAQou. To Keipevo etTiong gEpel oppayida ue TiTAo «kAPOSTILLE -
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Emonueiwon . 20uBaon tng Xayng tng 5 OkrwpPpiou 1967». Auth n BePaiwon xopnynbnke oTig
28.3.14 amo tov K. Klopzov R.R., AvamAnpwtd [lpoiotduevo tnG [levikig AieuBuvong Tou
YTtoupyeiou Aikaioouvng TG Pwoikng OpooTtrovdiag otn Mooxa, YE TNV OTIoia TTIOTOTIOIEI TNV
uttoypa@r Tou K. AKimov, Tnv 1I910TNTa Tou w¢ cupBoAaioypd@ou Kal Tn oepayida Tou.

To voudtutro TNG BE0NG, KABWC Kal N yvnolotTNTa Twv oPPaAyidwy Kal TwV TTIOTOTTOINCEWY 0USOAWGS
atroTéAecav avTikeipevo ap@ioBATNong atrd v KaB” ng. Eedoov n moToTT0inon TTPpoépXETal ATTO
oupBoAaioypd@o TG Méoxag, n 181I6TNTA Kal TO YVAOIO TNG UTTOYPAPS TOU OTTOIOU TTICTOTTOIOUVTA
atrd 10 YToupyeio Aikaloouvng Tng Pwaoiag péow Maototroinong Apostille pe Bdon tn Zuupacn Tng
Xayng nu. 5.10.61, 1o AikaoTrpio IkavoTrolgitTal 0TI N AITATPIA TTOPOUCIACE DEOVTWG KEKUPWHEVO
TTPWTOTUTIO TNG AlAITATIKAG ATTOPAONG.

To keipyevo TG petdepaong ota EAANVIKG @épel o€ KABe oeAida Tn oppayida Tou Mpageiou TuTtrou
Kal MTAnpo@opiwyv. 210 TEAOG TOU KEINEVOU UTTAPXEI Mia o@payida JE TV OTToia O YETAPPAOTAS Ap
BitdAI Zaik6Boku BePaiwvel To TOTO TNG HETAPPAoNS oTa EAANVIKA Kal akdua pia o@payida he ny.
23.4.14, pe Tnv omoia o K. Nikog Xatréaing BeBaiwvel T0 yVACIO TNG UTTOYPAPNG Tou K. ZaikOBOKU,
Kal utroypa@el yia Tn AlguBuvrpia Tou [pageiou Tutrou kai MAnpogopiwv TnG Kutrplokig
Anpokpatiag. OUTe TO MOTO TNG YETAPPAONS aAAG oUTeE Kal n yvnolioTNTA TWV UTTOYPOQPWYV EXEI
au@ioBntnBei ammd Tnv Kab™ ng.

Me autd Ta dedopéva To AIKAOTAPIO IKAVOTTOIEITAl OTI N EAANVIKN HETAQPAON QTTOTEAEI TTIOTH
META@paon TNG AluTNTIKAG ATTOQACNG, KAl OTI TTPOKEITAI VIO ETTIONUN METAQPACN £QOCOV EYIVE ATTO
Tunpa g Kutrpiakng Anuokpariag.

2UhQwva e OAa 600 avagépovtal o TAvw, To AIKOOTAPIO IKavoTrolEiTal 611 N AITATPIA
TTapouciace OeOVIWG KEKUPWHEVO TTPWTOTUTTO TNG AIITNTIKAG ATé@QAoNng HE €mmionun
MeTad@paon ota EAANVIKA, cUp@wva ue TIG TTPOVoIES Tou dpBpou IV (1)(a) kai (2) Tou N. 84/79.

(i) Zupowvia AlaiTnoiag - apBpo IV(1)(B) kai (2) Tou N. 84/79

To Tekpnpio 2, 10 otoio eival n ZuuBacon Aaveiou (MioTwong), ival karayeypaupévo ota Pwolkd
Kal ota AyyAika, €ival kal autd Oepévo PE KOPdEAa, oTnv TeAeutaia oeAida @épel dIAPOPES
oQpPayides, evw Ot KABe oelida @épel TN o@payida Tou [pageiou Tutrou kai MAnpogopiwy. H
METAPPAOn autou oTa EAANVIKA O€IKVUEI TIG UTTOYPAPEG TWV PEPWV Kal QPEPEI O KABE Oelida Tn
oppayida Tou [pageiou Tutrou kai TMAnpo@opiwv Kal TG idIEG AKPIBWG o@Payideg PE TO idIO
TTEPIEXOPEVO UTTOYEYPOUMEVEG OTTO TOV K. ZdiKOBOKU Kal ToV K. XATTEDIN WG N METAPPACn TNG
AlaitnTikAg ATTéaong.

To Keiyevo QEpel oPpayideg Kal TTIOTOTTOINCEIG Tou Eutropikou kai Biounxavikou ETigeAnTnpiou TnG
Pwoikrig OuooTtrovdiag, ogpayida Tng AITATPIAS, KABWC £TTiONG Kal o@payideg pe BERAIWOTEIS TNG
TpoioTapévng Tou TuAuatog MapakoAouBnong ZuvaAlaywy, MoTtwoewyv kai KataBéoewv Kai Tou
oupBoAaioypdg@ou OTI cuvoAIKA O£0nkav e Tawvia, amapiBunénkav kal o@payioTnkav apiBudg
QUAwV NG Zupgwviag. Emriong umdpyxel ogpayida nu. 31.3.14 pe mnv otoia n ka MapTtivoBa
NataAhia Avrtpéefva, TTpoowpIva eKTEAOUCO Ta KaABrKovTa Tou oupfoAaloypdgou Mooxag, K.
AkipoB TkAeptr MTtropiocofITg, TmoTotrolei OT1 TTPOKEITAI IO TTIOTO AVTiYPaA@Oo TOU TTPWTOTUTTOU

eyypagou.
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2UMQWVA PE TOV aVAVTIAEKTO 1I0XUPIOUO TNG AITATPIAG, Ta Tekunipla 3-7 atmroTeAoUv avattooTTIa0TO
MEPOG TNG ZUuP@wviag. Autd gEpouv og KABe oeglida Tou Pwaoikou aAAG Kal Tou EAANVIKOU kelpévou
N ogpayida Tou [pageiou Tutrou kai MAnpo@opiwy Kal oTnv TeAeuTaia oeAida PEPouV TIG iDIEG
oppayideg 6oov agopd TO TMOTO TNG METAPPAONG AUTWYV, KABWG £TTIONG o@payida Kal TTIoTOTToINoN
Tou EmpeAntnpiou kai ogpayida Tou cupBoAaioypdgou. ETriong @épel Tnv idia o@payida TG Kag
Avtpéefva nu. 31.3.14.

Kai madAl n KaB” n¢ &ev ap@ioBATNOE €iTe TO TMOTO TNG METAPPAONG E€iTE TN yvnoloTNTA TWV
utToypa@wyv. Etropévwg, 10 AIKQoTAPIO IKAvoTToIEiTal OTI N Zupewvia Aaveiou kal ol AITHOEIS yia
Xopriynon Miotwong eivalr 0€dVIWG KEKUPWHEVA QVTIYPOPA TwWV TIPWTOTUTIWV HE ETTIONUN
META@paon ota EAANVIKA.

Eival yeyovog 611 n Zupowvia Aaveiou digmetal atmd 10 Pwaoikéd Aikaio (6pog 12.1) kai TTePIEXEI
pnTpa diaitnoiag oto AEAA (6pog 12.2). ‘Evag ammd toug Adyoug évoTaong eival n 1oxupI{Ouevn
aKUPOTNTA TNG ZupPwviag Aaveiou AOyw Tou OTI auTr] dgv €xel xaptoonuavoei ue Baon tov Tepi
Xaptooruwyv Népo. H pia Tpoéktaocn autou Tou AGyou €vaTaong, OTTWG avatrTuxnke atmd Tn
OIknyopo TG Kab  ng, €ival Twg n Zup@uwvia kaBiotatalr dkupn Kal v TTACN TTEPITITWOElI OEV
aTTOTEAEI ATTOOEKTH papTUpia oTa TTAdioIa TNG TTapoucag AiThong.

To Baoiko emixeipnua 1S AITATPIOG €ival TTWGS N Zup@wvia AlaiTnoiag ouvioTd EexwpIoT CUPPWVIa
atro TN 2upewvia Aaveiou, PJE ATTOTEAEOUA VA PNV UTTAPXEI QVAYKN TTAPOUCiaonS TNG TEAEUTAIAG
yla OKOTTOUG TNG TTapoucag diadikaciag. loxXupioTnKe €TTIONG TTWG OE TTEPITITWON TTOU NBEAE KPIBEI
OTI N ZUPQWVia TTPETTEI va XapToonpavoei, auTr n TrTapaAeiyn dev eTIQEPEI TNV akupdTNTA TNG.

Mpdayuat 1o apBpo 11(2) Tou N.84/79 Trpovoei TTwG «yparmrn cuuwvia tepiAauBavel pATpav
olaitnoiac v tivi ouuBoAaiw.». Auth n Tpdévola capuwg TTpofaivel o€ dlaxwpioud PETagU TNG
2Uupowviag Alaitnoiag kal Tng BacikAg Zupewviag. MNapduoieg TTpOVOIEG TTEPIAAUBAVOVTAlI OTOV
N.101/87 ka1 oto Arbitration Act 1996 Tng AyyAiag.

Xpnoiun avaAuon TnG Bewpiag Tng «aurovouiagy NG ZUuh@wviag AlTnoiag TTEPIEXETAI OTO
ouyypapua Redfern and Hunter on International Arbitration. To ak6AouBo atréoTTacua amd Tn
oel. 117, Tap. 2.89-2.91, gival dIAQWTIOTIKO:

«The concept of the separability of the arbitration clause, is both interesting in theory and
useful in practice. It means that the arbitration clause in a contract is considered to be
separate from the main contract of which it forms part and, as such, survives the
termination of the contract. Indeed, it would be entirely self-defeating if a breach of contract
or a claim that the contract was voidable was sufficient to terminate the arbitration clause
as well; this is one of the situations in which the arbitration clause is most needed.

Separability thus ensures that if, for example, one party claims that there has been a total
breach of contract by the other, the contract is not destroyed for all purposes. Instead:

It survives for the purpose of measuring the claims arising out of the breach, and the arbitration clause
survives for determining the mode of settlement. The purposes of the contract have failed, but the
arbitration clause is not one of the purposes of the contract.
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Another method of analysing this position is that there are in fact two separate contracts.
The primary or main contract concerns the commercial obligations of the parties; the
secondary or collateral contract contains the obligation to resolve any disputes arising from
the commercial relationship by arbitration. This secondary contract may never come into
operation; but if it does, it will form the basis for the appointment of an arbitral tribunal and
for the resolution of any dispute arising out of the main contract.»

Eival rpogavég atmd tnv 1o advw avaluon TTwg 0 dIaXWPICHOG METAEU TNG Zupwviag Alaitnoiag
Kal TNG KUPIAG Zup@wviag, OTTou N pATPa dIaITNaiag TTEPIEXETAI OTNV TEAEUTAIQ, YiVETAI AKPIBWS YIO
va d1aTneEnBei n 10XUG Kal eQappoyn TNG PATPPAG Kal ouvakoAouBa n Tpayudtwaon Tng mpoéleong
TWV PEPWV OTNV £TTIAUCN TNG dIaPopPdAg Toug pEow diaitnoiag. H autovopia Twv dU0 ZUPPWVIWV
gival kKaBapda VOIK).

AuTA n TTpooéyyion OPwG OEV CUVETTAYETAlI TOV OIOXWPIOUO Twv OU0 QUTWV ZUPQWVIWV YIA
OKOTTOUG TTOPOUCIiaonG TOUG WG MAPTUPIOG. 2TIG TTEPITITWOEIS 2ZUPQWVIOG OTnv OTroia  €ival
EVOWMATWPEVN N pATPA diaitnaiag, To AikaoTrpio Bewpei 6T n OTToIa UTTOXPEWON TTAPOUCiaonS TNG
2UPowviag Alaitnoiag autépata aTTaITEl TRV TTAPOUCIaon KAl TNG ZUPQWVIOG OTnV OTToia auTth
mepiExeTal. Autr n diattiotwon Tou AikaoTnpiou ouddAwg avaipei TN Bewpia TNG auTovouiag aAAd
avTiBeTa ouvadel pe TN Aoyik Tou TTpdyuaTtog. Me GAAa Adyia, Ba Atav evieAwg TTapddogo (yia
OKOTToUG Trapouciaong) va uttdpxel n duvaTtdtnTa ammopovwong mg pRTeag diaitnaiag amd Tn
2up@wvia otnv otroia autr) TTepIAaUBAVETaI PE TO ETTIXEIPNUA OTI 01 dUO gival aveEdpTnTeS. Meyovog
TTAPAMEVEI OTI KOl Ol dUO PBpiokovTal OTO D10 KEIPMEVO, TTANV OUWG N €YKUPOTATA TOU UTTOAOITTOU
MEPOUG TNG KUPIAG ZUPPWVIOG KPIVETAI AVEEAPTNTA KAl AUTOTEAWG aTTd TNV EYKUPOTNTA TG PATPAG
dlaITnoiag.

2UVETTWG TO AIKAOTAPIO KATAAARYEI TTWGS N UTTOXPEWON TTApouciaonsg TNG Zup@wviag Alaitnoiag ue
Baon 10 GpBpo IV Tou N.84/79 amraitei TNV TTapoucioon TNG Zup@wviag Aaveiou oTnv OTToia n
pNTPa TTEPIAAUBAVETAI.

H Trapouciaon Tou eyypd@ou TnG Zupwviag Aaveiou wg PapTupiag oTa TTAioIa Kal yia ToV OKOTTO
TNG TTapoucag AiTnoNG yia eyypagr, avayvwpion Kal ekTéAeon AlaitnTikAg ATTogaong, JIETTETAI ATTO
TOoug OIKOVOUIKOUG Kavoveg ol oTroiol epapuolovtal otnv Kutrpiaki Anpokpartia - BA. Beogradska
Bank D.D. (avwTépw).

2UuQwva ue 10 apBpo 4(1) Tou Trepi XaptooRuwyv N.19/63, é1Twg TpoTTOTTOINBNKE, KABE £yypa®o
TO otoio avaypdageTal oT1o MpwTo Mapdptnua Ba uttokeTal o€ TEAOG iong agiag Ye To TTOCO TTOU
KaBopiletal oTto v AOyw TMapdpTnua «EQV aQopd O€E OTTOIOONTTOTE TTEPIOUTIAKO OTOIXEIO TTOU
Bpiokerar ortn Anuokparia i o€ {ntiuara n mpdyuara 1a ormoia 6a eKTeAeaToUuv N yivouv OTn
Anuokparia aveéaprnta amd tov 1Ommo ouvraéng tou». H emidikn Zupgwvia Alaitnoiag Kai
OuvaKOAouBa n Zup@wvia Aaveiou eUTTITITEI EVTOG TwV TTPOVOIWV Tou €V Adyw &pBpou epdoov
QTTOOKOTIEl OTnV €KTEAEOn TnG AlTnTIKAG ATTOQaong eviog Tng Kumrplakng Anuokpartiag (BA.
Kutrpiakp Anpokparia K.d. v. Muskita Aluminium Industries Ltd (2007) 3 A.A.A. 130). 210
MpwTto MapdpTnua TTeEpIAaUBAvETal Kal KABE oUPBACN TTOU CUVONOAOYEi KaBopIouEVO TTOCO, VIO

TN onuavon g otmoiag dev AapBdaveral otroiadnTrote AAAN Tpdvola. 210 ev Adyw lMapdptnua dev
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evrotTifeTal AAAN €10IKA TTpOvOoIa yia CUUBACEIG OTTWG N ETTIOIKN KOl ETTOPEVWG N OUYKEKPIYEVN
TTPOVOIA KAAUTITEI TNV ETTIOIKN ZUP@WVia Aaveiou, n OTToia KAl UTTOKEITAI € TEAOG XOPTOOTUAVONG.

To GpBpo 21 Trpovoei TTWG KABE £yypa®o TO OTTOI0 OUVTAXONKE €KTOC TNG AnuokpaTiag Kai
UTTOKEITAI O TEAOG XOPTOOTUOU, AVECAPTATWS TOU KATA TTOOOV QUTO XOPTOONUAVONKE ETTAPKWGS A
OX!I KaTd TO VOO TNG XWPOS VTGS TNG OTToiag ouvtaxdnke, dev Ba Bewpeital «w¢ ouvraxBév n éxov
I0X0V v TN Anuokparia» uéxpl Tn déouaa xaptoonuavon Tou Bdacel Tou nuedatmou Nopou. Ettiong
TO ApOpOo 36 TTPORALTTEI TTWG OUBEV £YYPAPO UTTOKEINEVO O€ TEAOG XAPTOOHMOU YiveETal BEKTO WG
atrodEIKTIKO  OTOIXEIO, 1 I10XUEl yId OTIOIOVONTIOTE OKOTTOV  €KTOG av  gival  dedVTWG
XOPTOOECNNACUEVO, CUMPWVA WE TIG dlaTdaelc Tou N.19/63.

Eival TTp6dnAo atrd TIg TTpoava@ePOPEVES VOUOBETIKES DIOTALEIC AAAG KAl aTTO OAO TO TTEPIEXONEVO
Tou NOpou OTI TTapAAEIYPn XapToonuavong eV ETTIPEPEI PEV TNV AKUPOTNTA TOU €yypA®ou aAAd
KaBioTd aduvarn Tnv TTapouciaon Tou w¢ atrodeIKTIKOU aToixeiou. EE ou kal Trapéxeral n e¢ouaia
oto AikaoTripio 6TTwg dIaTALEl TN XapTOOHuavon Tou Pe Baon 1o dpBpo 35. Xproiun avagopd
MTTOPEI va yivel oTnv Tpooc@artn amopacn Ava@opikd pe Tnv Aitnon tng Joint-Stock
Commercial Bank "Bank of Moscow" (Open Joint-Stock Company), lNoA. Ait. Ap. 151/05, nu.
23.11.15, n otroia agopouce TTapPOUOIAs GUONG AITNON KAl AOXOAEITAI JE TO OKEAOG TNG TTPWTOdIKNG
atrdé@aAcng yia Tn Xaptoornuavon dUo cupgwviwy daveiou. O €vriyog AIKOOTAG Tou AvVWwTATOU
AikaoTnpiou K. AIGTO0G avEPepPE Ta £GAG:

«Me oedouévo Aoimrov om 1o dikaio 1ou e@apuolerar otn diadikagia avayvwpions Kai
EKTEAEONC €ival TO nuedATTo, Oev evrormideral O,TIONTIOTE TO EUTITO OTNV EVEPYEIX TOU
mpwrddikou AikaoTth va diaraéel tn xaproonuavon twv dUo ouupwviwv oaveiou. Kar’
apxac, n diarayn xaproonuavons 6Ev ouVvIOTOUOE ETITTPOCOETN TNS 20uBaons mpoUTéson
yia gyypaen tng emidikng dIaitnNTIKNG armopaocns aAAd epapuoyn tou nuedarrou dikaiou o€
oxéon pue OIadIkaoTikG 6Géua. . H xaproonuavon eyypdeou &ival amapaitntn 1meoTou
KarareBei w¢ Tekunpio o€ OIkaoTikh Oladikacia. . H karaBeon amd uoévn g Tou
OTTOIoUdNTTOTE EyYyPAQoU oTa Adioia dIKAOTIKHG OIadIKaaiag EVEQYOTTOIEI KAl TO LUNXAVIOUO
XApTOONUAVONS TOU, EQOTOV 01 TTPOVOIES Tou TTEPI XapTrooruwv Nouou mAnpouvral.»

2UuQWVa e OAa 6oa ava@épovTal avwTépw, To AIKOOTAPIO KATOANYEI TTwG N Zup@wvia Aaveiou Ba
ETTPETTE VO XaPTOONUAVOEl TTPOTOU TTOPOUCIOOTEI WG OTTOOEIKTIKO OTOIXEIO OTa TTAQicIa TNG
TTapouoag O1adIKaoiag.

Q¢ ek TOUTOU, TO AIKACTAPIO IKAVOTIOIEITAI OTI N AITATPIA TTAPOUCIOCE TO TTPWTOTUTTO TNG
Zup@wyviag Alaitnoiag pe erionun peta@paocn otnv EAAnvIKA, cUp@wva Pe TIG TTPOVOIEG TOU
apBpou IV(1)(B) kai (2) Tou N. 84/79, TTAnV dpwg AOYyw TNG TTPOCAYWYNG YN XOPTOOECNUAOHUEVOU
EYYPAPOU Kpivw OTI CUVTPEXOUV OI TTPOUTTOBECEIC AOKNONG TNG £€ouaiag TTou TTapExel To ApBpo
35(2) ommdTe Ba 50600V o1 avaloyeg 0dnyieg KATWTEPW.

V. Adyol yia dpvnon avayvwpiong Kal eKTéAeong - dpBpo V tou N. 84/79

Me dedopévn TNV KATAANgN OTI N AITATPIO TTOPOUCIOCE TA ATTAITOUMEVA £YYPOPA CUPPWVA HE TIG
TTPOVOIEG TOU ApBpou IV, To BApog ammddeigng PeTaTiBeTal oToug wuoug TG KaB™ ng va deigel Adyo
yla TNV dpvnon avayvwpiong Kal eKTEAEoNG TNG diaItnTIKAG atté@aong. 210 apBpo V trapariBevral
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€CAVTANTIKA o1 Adyol yia Toug oTToioug To AIKaaoTrplo duvaTal va ATToppiYel aiTnon yia avayvwpion
Kal ekTEAEON dlaITNTIKAG atré@aong. H KaB™ ng emmkaAcital Toug TTAEIOTOUG €¢ auTwy, 01 oTToiol Ba
€CETAOTOUV WE TN OEIPA TTOU TTEPIEXOVTAI OTO £V AOYW GpBpo.

(i) H Zupoewvia dev gival éykupn duvdpel Tng Pwoikig vopoBeoiag - apBpo V(1)(a) Tou
N.84/79

To AikaoTtrplo cuppepieTal Tn BEon TNG AITATPIAS TTWG N OXETIKA VOUOBETIKA TTpdvoia avagépeTal
oTn Zupgwvia Alaitnoiag, epoécov 1o £dd@io (1)(a) TTapATTEUTTIEI PNTWS OTNV AVAQEPOPEVN OTO
apBpo Il Zuppwvia. Omws opbwg emmionuaivel n AImTpia, N KaB” ng poBAaAAEl IoxupIoud TTEPI TNG
aKupOTNTAG TNG 2ZUP@Qwviag Aaveiou Kalr OxI TNG 2upewviag Alatnoiag, ol OTToieg €TTi Tou
OUYKeEKPIPEVOU BEpaTog dlaxwpifovTal Kal agloAoyouvTal EEXWPIOTA Kal auTévouda.

AuTA n diatrioTwon Tou AikaoTnpiou Bpiokel épsioua oT1o oUyypapua Russel on Arbitration, 21N
¢kdoon, oeA. 404-405, Trap. 8-015, étrou avagépovtal Ta akdAouba:

«The validity of the arbitration agreement is fundamental to arbitration, and the
enforcement of an award can be opposed if "the arbitration agreement was not valid under
the law to which the parties subjected it, or, failing any indication thereon, under the law of
the country where the award was made". It is important to realise that this ground for
opposing enforcement of the award relates to the validity of the arbitration agreement and
not the validity of any underlying contract.»

270 010 oUyypaupa akoAouBei avagopd OTI UTTAPXOUV TTEPITITWOEIG OTIG OTToIEG TO AIKAOTHPIO
duvartal va apvnBei va avayvwpioel pia diautnTikg amoé@acn AOyw TnG akupdTtntag TnG KUplag
oupewviag. Q¢ TéTola KPiBNKE N TTEPITITWON OTTOU £PappolOuEVO Bikalo TNG CUNPWVIaG gival To
dikalo TNG Xwpag evidg Tng oTroiag ¢nTeital n avayvwpelion Kal hue BAaon autd n Trapavouia n
aKUPOTNTA TNG CUPTTOPACUPEl KAl TN CUd@wvia diaitnoiag 3 4TTou N avayvwpelion avTikerTar oTn
onuoaoia TToAITIKR. H eTmidikn Zupewvia Aaveiou diETTeTal amd 10 Pwoikd dikaio. To katd o600
TUXOV avayvwpion 1 ekTéAeon Tng AiaitnmikAg Amrdé@aong avTikeiral otn dnudacia TTOAITIKI TNG
KuTrpiakng AnuokpaTiag Ba atroTEAECEI AVTIKEIUEVO EEXWPIOTHG EVAOXOANONG KATWTEPW.

Q¢ ek TOUTOU O ouUVaPG AGYog £voTaong yia TNV akupdTnTa TG ZUP@wviag Aaveiou dev EUTTITITEI
EVTOC AUTNG TNG TTPOUTTO0eONG N oTToia dev TUYXAVEI EQAPPOYNAG, €V eV UTTAPXEI OTTOIAdNTTOTE
Evoeltn N 1I0XUpIoUOG TTEP akupdTNTAG TNG PATpag Aliaitnoiag.

(i) H Ka®™ ng dev €ixe €1601r0IN0ei TTpOONKOVTWG Yia Tn AlaiTnTiKA diadikacia - Gpdpo
V(1)(B) Tou N.84/79

H KaB™ ng TpoBAaAAel Tov IoXupIopud OT1 N AITATPI eV TTAPOUCIACE OTOIXEIA TTOU VA ATTOOEIKVUOUV
TN VOUOTUTIN KAl EUTTPOBEoUN KATEUON TNG GO0V a@opd Tn AlaiTnTiKN diadikaacia.

Katapxdg Ba TTpétrel va onpelwBei 0TI TETOI0G I0XUPIOPOG BV KaTaypd@eTal ws AOyog évoTaong Kal
eTTouéVWG Oev UTTOPEi va e€eTaoTel oTa TTAQioIa TNG TTapouoag AiTnong.

AveEapTATWGS TNG TTI0 TTAVW dIaTTiIoTWOoNG, To AIKAOTHPIO £TTIonPaivel 0TI evw N KaB™ ng gépel 10
BApog atTddEIENG TETOIOU IOXUPIOUOU, BEV £XEI TIPOOKOMIOEI OTTOIOONTTOTE OTOIXEIO j JaPTUPIa TTPOG
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empBePaiwon autou, aAAd avTIBETWG TTPOPRAAAEl TOV v AOYW I0XUPIOUO PE TTAPN YEVIKOTNTA ME
QATTOTEAECUA QUTOG VO PNV UTTOPE VA Yivel OEKTOG.

EmrA€ov 10 AIKOOTAPIO £TTIONUAIVEI TTWG OTN AlAITNTIKA ATTOQAON ava@EépETal pnTwG OTI:

e Me emoToAn nu. 22.8.13 n MNpapuarteia Tou AEAA amréoTele oTnv Kab™ ng avtiypago NG
aywyng otn AiutnTiky d1adIikaoia Kal TwWV OUVNUUEVWY EYYPAPWY EVNHEPWVOVTAG TNV OTI
MTTOpOUCE va UTTORAAEI YPOTITWG TIG BE0EIC TNG, KABWG £TTIONG Kal yia Tn duvatoéTnta TnG va
eMAECEl Eva AlatnTh kal évav emmTpooBeto Alaitntr. H etmidoon otnv KaB” ng €yive oTIg
26.8.13, ommwg emBeBaiwveTal amd €100TT0INCN TS UTTNPETiag Taxuuetapopwyv DHL (tTap.
23, 28 ka1 42).

e 216 23.9.13 T0 AEAA ¢éAaBe Tnv aitnon Tng Evayouévng uttoyeypauuévn atré TAnpeéouaio
TNG TEAEUTAIAG yia TNV emAoyA AlaitnTr Kal emTpdoBeTou AlaitnTh (TTap. 29).

e 271G 7.10.13 o mpoavapepouevog Alaitntig utréBaie oto AEAA dnAwon ammokaAUTITOVTAG
TTANPOPOPIEG AVOPOPIKA UE TTPOYEVEDTEPN TTAPOXI UTTNPECIWY aTTd TOV idI0 oTnVv AITATPIA
(Trap. 30).

e Me gmoToAn TnGg NY. 17.10.13 n MNpapparteia Tou AEAA atréoTeIAE avTiypa@o Tng ev Adyw
onAwong otnv Kab™ ng n otoia tnv mapéAaBe otig 21.10.13, olupwva pe €1dotroinon g
DHL (1rap. 35).

e Agv uttoBAnOnkav dnAwaoeIg yia e€aipeon Tou v Adyw AlautnTA oUTE Kal avTIpPACEIG OOOV
agopd Tn ouvBeon Tou AlaiTnTikou AikaoTtnpiou (Trap. 36 kai 39).

e To kKANTApPIO éviaApa oTAANKE oTnv Evayouévn pe €moTtoAd nu. 28.10.13, otnv otroia dideTo
€1d0TT0iNCON yia Tov XPOVO Kal Tov TOTIO TNG akpoaons. H emoToAry emddOnke oTtnv
Evayopévn o1ig 31.10.13 cupgwva pe e1dotroinon tng DHL (Trap. 24 kai 42).

e 2Tn ouvedpia Tou nNu. 24.12.13 1o AEAA e&€taoe 10 {TNPA TNG atrouciag TG Kab™ ng kai
diamrioTwoe Ot (Trap. 40):

H Mpappuateia Tou AEAA €AaBe Ta katdAAnAa péTpa, oup@wva pe Toug Kavoviououg,
yla va evnuepwaoel TNV Evayopévn yia Tnv Uttapén dia@opdg Kal yia Tov XpOvo Kal ToV
TOTTO TNG aKpoauaTikig diadikaoiag (TTap. 41)

H Evayopévn nrav deOVIWG evnUEPWHEVN YIA TOV XPOVO Kal TOTTO TNG akpoaong (Trap.
43)

Me Baon Toug Kavoviopoug n pn EPQAVION TwV EKTTPOCWTIWV ThG Evayouévng dev
eUTTOBICE TN dleCaywyn TG akpdaong Kal TV €kdoon amogaong (TTap.45)

Katémv e¢€taong NG aitnong tng Kab™ n¢ (n otoia mmapaAfednke amd 1o AEAA oTig
16.1.14) yia avaoToAr] T¢ dladikaoiag kKal avalitnong QaTTOdEIKTIKWY OTOIXEIWV,
KaTéAnge o1 Ta TTPOOKOUIoBEVTa €K PEPOUC TNG KaB'™ ng £yypaga dev ytropoucav va
AN@Bouv uttéyiv kai OTI Oev ouvéTpeXav AOyOl yia TNV QVACTOAR Kal yia Tnv
IKAVOTTOiNoN Tou aITuaTog (Trap. 46 kai 53).

OAeg o1 Mo Tavw Kataypagég Katadelkvuouy OT1 N Kab™ ng nTav TTARPWGE Kal EyKaipa EVNUEPWHEVN
yia 10 AiautnTikn diadikaaoia, oT1 n idia TpoéRn o€ diopioud AlaitnTh Kal JaAioTa 611 UTTERAAE aiThon
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yla avaotoArj tng odiadikaciog. Me autd Ta Oedopéva To AIKOOTAPIO Bewpei TTWG AUTH N
TTPOUTTO0e0N eV OUVTPEXEI TNV UTTO Kpion TTEPITITWON.

(iii) H AiaitnTikp ATTé@acn TpaydaTeveTal Sia@opd n otroia dev EUTTITITEI EVTOG TWV
6pwyv TnG uTToBOANG o€ AlaiTnoia - dpBpo V(1)(y) Tou N.84/79

O 6pog 12.2 TnG Zupowviag Aaveiou TTpovoei Ta €ENG:

«O1 orroiecdnmore OlIaQOoPES, OIEVEEEIC 1 aéIWWOEIC TTOU ATTOPPEOUV aTTO ThHV TTapouoca
ouuBaon n o€ oxéon LE auTtnV, CUUTTERIAQUBAVOUEVWY KAl EKEIVWY, TTOU OXETI(OvTal UE THV
EKTEAEON, TTapafiacn, Tauon i aKUPOTNTA AUTNS, EUTTITTTOUV OTNV apuodioTnTa Tou AieBvoug
Eurropikou AiaitntikoU AikaoTtnpiou mapd tw Eutmopikw Kai Biounxavikw EtiueAntnpiw tng
Pwaikn¢ Ouoorrovdiag ouugwva e Tov Ioxuovia Kavoviouo Tou..»

H ur68eon Premium Nafta Products Ltd and others v. Fili Shipping Company Ltd and others
(2007) EWCA Civ 20, uioBetei gupeia TTpootyyion 600V agopd TNV €punveia prTpag diaitnoiag.
EidIkoTEpa, N BouAry Twv AOpdwv atroQAcIoEe TTWG YIa OKOTTOUG €PUNVEIAg, €ival avaykaio va
avadnTeital 0 OKOTTOG TNG PATPOG dlaitnoiag. H opBry TTpooéyyion aTTOTUTTWVETAI OTO aKOAoOUBO
SIAQWTIOTIKO ATTOCTTIAOUA:

«A proper approach to construction therefore requires the court to give effect, so far as the
language used by the parties will permit, to the commercial purpose of the arbitration
clause.»

Otmwg avagépetal oto ouyypaupa Redfurn and Hunter on International Arbitration, otn oeA.
109, map. 2.60, o1 yevikéG AEEeIC «claimsy, «differences» kai «disputesy» éxouv epunveuBei atd Ta
AyyAIkG AiKaoTApIa KATA TPOTIOV TTOU VA EUTTEPIEXOUV gupeia Oikalodooia Ooov agopd TO
TTEPIEXOMEVO TNG UTTO £CETAON CUMPWVIOG. ZTnv TTap. 2.61 yiveTal ava@opd OTIGC CUVOETIKEG PPATEIS
OTTWG «in connection with», «in respect of», «with regard» Kai «arising out of» WG £XOUOEG TN
onuacia Toug 6ooV aPopd To €UPOG TNG cupPwviag dlaitnoiag. Ta AyyAika AiKaoTripla €Xouv Kal
maAl dwoel eupeia epunveia atn @pdon «arising out of» n otoia ouvhBwS KOAUTITEI OAEC TIC
d1apopEG o1 oTToiEG dUVAVTAl va TTAPATTENPOOUV o€ diaiTnaia.

3710 oUyypauua Russel on Arbitration, 211 ékdoon, oeA. 60, Tap. 2-068, avagépeTal TTWGS o1 AEEEIC
«claimsy, «differences» kai «disputes» BewpouvTal WG OI TTIO TTEPIEKTIKEG OCOV aPOopA Ta BEuara Ta
OTTOi0 KAAUTITOUV YIQ TTAPATTOUTT) TNG dIa®OpPAg o€ diaiThaia.

H uttd kpion pATtpa diaTnoiag ePTTEPIEXEI KAl TOUG TPEIG auToug Opoug. Or avtioToixol 6pol Tou
AyyAIkoU kelpévou gival «.dispute, controversy or claim which may arise out of or in connection with
». Eival rpo@avég 611 10 id10 TO AEKTIKO TNG PATPAG KAAUTITEI AKOPA KAl OTToladnTToTE agiwon yia
TANpwUR n otoia atoppéel atmd TN Zup@wvia Aaveiou Kal n oTroia €TTioNG OXETICETAI E
IoxXupifouevn TrapaBiaocn authg. AuTO KaTtadelkvuel Tnv TTPOBECcn Twv HEPWYV, OTTWG OUTAH
OIATUTTWVETAI OTNV €V AOyw pPATPQ, TTEPi UTTOROANG oe diaitnoia Kal TNG TuXOV atmmaitnong yia
TTANPWWUA N oTroia UTTORAAAETAI Ye BdAon Tnv €TTidIKN 2Zup@wvia Aaveiou. To 6TI TO AVTIKEINEVO TNG
Alaitnoiag Atav n amaitnon Tng AITATPIAG yia Thv gioTrpagn TNG oQEINAg atro Tnv (ekei) Evayouévn
empBeBaiwveral kal atrd TN AlutnTik ATTOQacn, oeA. 12, Tap. 66.
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H trapatroutr) amdé 1n diknyopo NG Kab™ ng otnv utmoBeon Tradax v. Queensea Marine Co.
(1986)_1 C.L.R. 559 6ev npoodépet kabobrynon otnv mapovoa, kabotL oe ekeivn tnv umoBeon n pAtpa
Slatnoiog avadepotav pévo oe «Sladopéc» (disputes), evw oTnv TTapouca n pATpa TTeEPIAAUBAVEL Kal
«OAGIWOEIGY.

ZUNQWVA UE OO0 avapépovTal avwTEpw, To AIKaoTAPIO KaTaArnyel TTws N Kab™ ng dev améoeioe 10
Bapog va kartadeigel TN ouvOpPOMn QUTAG TNG TTPOUTTOBeoNG. AVTIBETWG TTPOKUTITEI afiaoTa TO
ouutrépacpa Ot n AlutnTik ATTOQaon TTpayPaTeUETAl dIAPOPA 1 OTTOId EUTTITITEI EVTOG TWV OPWV
utToBOANG o€ diaiTnaia.

(iv) H AiautnTikiq Arég@aon dev KatéoTn SeoUEUTIKA- apBpo V(1)(g) Tou N.84/79

H KaB  ng mpoBdAAel wg AOyo €voTtaong Twg Oev €XEl TTPOCKOMIOTEI TTIOTOTTOINTIKO yia TNV
TEAEOIOIKIO Kl EKTEAEOTOTNTA TNG AlIITNTIKAG ATTOQPAONG OUTE KAl TTPOKUTITEI KATI TETOIO OTTd TNV idia
TNV Amégacn. loxupiletal oTn ypatTi aydépeucn TG TIWG N avaykaidtnta Trapouciaocng
TMOTOTTOINTIKOU TTNYAdel atrd TIG TTPOvoIEG Tou apbpou 28 Ttou N.172/86. To AikaoTtrpio €xel ndn
ATTOQACioEl TTWGS AUTOG 0 NOPOG BEV TUYXAVEI EQAPUOYRS OTNV UTTO Kpion TTEPITITWON.

AVEEAPTATWG OUWG TNG TTIO TTAVW KATAANENG Kal yia Toug okotroug Tou N. 84/79, to AIkaoTrplo
TTaPATNPEI TTWG £XEl TEBEI atTO TNV AITATPIA O ICXUPICHOG OTI N AlutnTiKr ATTéQaon €ival TEAIKA Kal
ekTeAEOTH. MAAIOTO QUTOG O 1IOXUPIOPOG aTTodidel TN VOMIKN datroyn Pwoou diknydpou Kal
OUYKEKPIPEVA TOU OIKNYOPOU O OTToioG CUPpETEiXe oTn AlaitnTikr Oladikaoia ek PEPOUG TNG
AITATPIaG. AUTOG O 1I0XUPIOUAS OUBOAWGS au@IoBNTABNKE attd TNV Kab™ ng.

EtTopévwg, 0 1I0XUpIoPOG TTAPAPEVEL AVAVTIAEKTOG KAl KPIVETAI BACINOG EQOCOV OTNPICETAI OE VOUIKN
OUupdBOUAn diknydpou TnNG Pwaoiag, étmou diegixdn n AiautnTikry d1adikaoia, 0 OTToiog €KTOG ATTO
TIPOCWTTIKA yvWwon Kal EUTTAOKN oTnV OAn dl1adikaoia €xel KATA TEKUAPIO KAl YVWon TNG OXETIKAG
vopoBeoiag. To AIKAOTAPIO KPIVEI TTWG TETOIA PHAPTUPIA Eival ETTAPKNAG YIA VA KATOOEILEI TOV TEAIKO
Kal OEOUEUTIKO Xapakthpa TG AlaitnmikAg Amdégacng, Kal Ogv gival avaykaia n TTPOOKOUIoN
TMOTOTTOINTIKOU TTPOG UTTOOTAPIEN TETOIOU 1I0XUPIOHOU.

(v) To avTikeipevo Tng diagopdg dev duvaral va dieubeTnOei pe Alcitnoia duvduel Tng
vopobBeoiag Tng Kutrplakig Anuokpariag- ap6po V(2)(a) Tou N.84/79

ATtroteAei AOyo €voTaong TTwg KaTd 10 dikalo TG KuTrplakAg AnUoKpaTiag XPNMATIKR aTTaiTnon n
otroia &ev €xel ATTOKPUOTAAAWOEI dev PTTOPEl VO atroTeAEl avTiKeiyevo diaiTnoiag aANd TTpETTEl va
KaTaxwpIoTei aywy ME OKOTTO Tn O1EKdIKNoNn Tou o@elAdpevou TTooou. Eivar etriong n 8éon tng
KaB" n¢ mmwg uttdpxel 1I0XUPIoUOG TTEPI €EOPANCNG TOU ETTIOIKOU XPEOUG KAl TTWG N idia pe tnv
aywyn TG 7535/14 (n otroia KaTaTEONKE €K CUPPWVOU WG TekuAplo A) agiwvel Amogacon OTl To
OAvelo £xel EEOPANDBEI.

To AIKAOTAPIO TTAPATNEEI TTWG N ETTIOIKN ZUP@WVia €ival hia cuh@wvia TTAPOXNS TTIoTwoNng atro
TpaTTea o€ eTaIpEia Kal Ta OU0 oUPPBAAAOUEVA YEPN Ouvaiveoav OTNV TTAPATTOUTIH OTTOIACOOATTOTE
d1apopdc | atraiTnoNg TTPOEKUTITE dUVANEI auTAG o€ diaitnoia. Tooo otov Trepi Alaitnoiag Nopo,
Kegp. 4, 600 kai otov mepi AikaoTtnpiwv N.14/60 (GpBpa 35-39) Oev TiBeTal OTTOI00NTTOTE
TTEPIOPIOCPOG O OTT0I0G va atrayopelel TNV €kdikaon ¢nTnUATWY Xopnynong TrioTwong atod
TPATTECIKO OpyaviIoPO o€ dladikacia dlaITNoiag Kal TTAvIwG OV aTTaITeEiTal OTTwG TETOIA ATTAITNON
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atroKpuoTaAWOei. EmimAéov, olupwva pe Tov N.101/87, o omoiog Tuyxdvel eQapuoyng otnv
Kutrpiakr] AnpokpaTia Kal agopd dIeBveig eUTTOPIKEG dlaITNCiEG (OTTOU Ta PEPN TNG CUMPWVIOG
EXOUV TIG €£OPEG TWV EPYACIWV TOUG OE JIOPOPETIKA KPATN), «EUTTOPIKN» €ival «n diaitnaia av
avaQépETal o€ (NTHATA TTOU ATTOPPEOUV QTTO EUTTOPIKNG QUOEWS OXEOEIS, CUUBATIKES. », EVW O OPOG
KEUTTOPIKNG QUOEWS OXETEICY PNTWG TrEPINAPPBAvel «Tparmedikés . gpyaoies». ETOPévVWG, TO
QVTIKEIUEVO TNG BIaPOPAG, ATOI N aTTaiTNON OUVAUEI TNG €V AOYW ZUPPWViag, avau@ifoAla ptropei va
atroteAéoel avTikeigevo diaitnoiag otnv Kutrpiakn Anuokparia.

Omwg éxel AexBei otnv umréBeon Balkancarimpex FTO v. Leasco Ltd (1994) 1 AAA. 815
«ouuQwvia yia tnv Taparroutrn dlapopds o€ diaitnaia, epapuoleTal eKTOC av karadeixyBouv 1oxupoi
Abyor mou dikaioAoyouv 1 un gpapuoyn e H aroixeiobétnon kai n amodeién twv Adywv autwv
Bapuver 1o d1GdIko Tou etmiKaAgiTal n Sikaiodoaia Tou dikaatnpiou .» O 10XUPIoUOS TTEPi €OPANONG

TOU XPE£0UG, O oTToiog TTPORAAAETaN aTTd TNV KaB™ ng, €KTOG atrd 1O OTI eV yiveTal OEKTOG aTTd TNV
AITATPIa, dev attoTeAEi AOYO yia TN PN TTAPATTOPTTA o€ dlaITNoia aAAd Ba PTTOPOoUCE EVOEXOUEVWG VO
TTPoBANBEi kal oTa TTAdioIa TNG dladIKaoiag diaITNoIaG.

Oute kal TO yeyovog TNG PN UTTaPENG €KKABapIoPEVNG aTTaiTNONG €ival ATTayopEUTIKO yia TNV
TapatrouTrr) o€ diaitnaia. MNa 6,11 agiel 6a yTopouoe va onuelwbei edw TTwg Pe Bdon 1o apBpo
36(1)(y) Tou N.14/60 pia atro TIG TTEPITITWOEIG TTOU NUEdATTO AIKAOTHPIO dUvATAl VO TTAPATTEUYEl O
Alautnoia gival 6tav 10 {TnUa cuvioTtatal v OAw 1 ev pépel o€ {nTriuaTta Aoyapiaopwy (BA. kai A.49
0.4).

Emouévwg 10 AikaoTtrpio kataAfiyel TTwg n Utrapén kal fp n €kBacn TG aywyng dev emmnpeddlel ue
OTTOIOVOATTOTE TPOTTO TN duvaTOTNTA ETTIAUCNG TNG UTTO Kpion atraitTnong péow diaitnoiag. Otwg
opBd emonuaivel o diknydpog TNG AITATPIAG, Ta eyepBévia {ntruata TTePi €OQPANONG Kai
eKKaBapiopévng atraitnong uTropouv va TTPoANBoUV Katd To oTAdIO TNG AQWNG METPWV EKTEAEONG.
ZNMUEIVETAI TTWG O IOXUPIOUOGS TTEPi €EOPANONG Ba aTTaOXOANCEl KOl KATWTEPW OE OIAPOPETIKO
TTAQiclo.

Qg ek ToUTOU TO AIKOOTAPIO Bewpei 0TI N KaB™ ng dev kKatdgepe va katadei¢el OTI CUVTPEXEI AUTOG O
A6yog 1Tou Ba utTtopouce va odnynoel Tnv AiTnon o€ atréppIyn.

(vi) H avayvwpion f ekTéAeon Tng AiaitnTikAGg ATTéaong avrikeital rpog Tn Anuéoia
Tagn Tng Kutrpou - apBpo V(2)(B) Tou N.84/79

Omwg avagépetal o010 O TTAVW aTréoTTacpa amd Tnv uttébson Beogradska Bank D.D.
(avwTépw), KATd TNV €¢€TAON AUTAG TNG TTPOUTTOBEONG TO AIKAOTHPIO TTEPIOPICETAI va EAEYEEI KOTA
600 n AlutnTiKA ATTOQOON €ival avTiBeTn Pe TN dnuUdoIa TAEN XWPIG OPWGS VA UTTEICEPXETAI OTN
d1dyvwaon TNG ouaiag TnG uttdBeong.

To AekTIKO TOU €v AOyw edaiou KaBIOTG cagEC OTI EKEIVO TO OTTOIO aTTayopeUETal, €AV DIOTTIOTWOET
avtibeon pe Baon tn dnuooia TA¢n, €ivalr n avayvwpion TnG améQacns oTo KPATog OTToU auTh
dnteital kar Ox1 N oucia auTh KB  eautry TNG AmMOPAcng. XProiun KaBodriynaon TTPOCYEPElI TO
ouyypauua Stair Memorial Encyclopedia 'Diligence and Enforcement of Judgements’, Topog
8, oeA. 441, kai To ak6AouBo aTTOCTTOOUA:
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«A judgment is not to be enforced where such enforcement would be contrary to the public
policy in the contracting state in which enforcement is sought. What is prohibited by public
policy is the enforcement of the judgment in the state of enforcement, not the substance of
the judgment itself. Whatever the scope of public policy in this context, it cannot be used as
a basis for reviewing the jurisdiction of the court of origin of the judgment, even in those
limited cases where review of jurisdiction is permissible. Resort to this ground for refusal to
enforce a judgment will be allowed in exceptional circumstances. It has been suggested
that public policy does not allow refusal to enforce a judgment on grounds of procedural
irregularity or breach of natural justice; nor does public policy allow refusal to enforce a
judgment merely because the court of origin did not apply the rules of international private
law of the legal system of the court of enforcement.»

To OTI N epappoyn TNG UTTEPACTTIONG TNG dNUOOCIAG TAENG TTPETTEI VO AOKEITAI PE IDIAITEPN PEIdW KAl
MOVO O€ €CAIPETIKEG TTEPIOTACEIG TOViCeTAl €TTIONG OTO OUyypaupa International Commercial
Disputes - Commercial Conflict of Law in English Courts, Hill and Chong, 4" ékdoon, ocA.
475, wg €gN¢:

«. the public policy defence ought to operate only in exceptional cases.. The Court of
Justice has confirmed that the public policy defence must be narrowly construed. In
Krombach v. Bamberski case C-7/98 (2000) ECR1-1935 the Court of Justice considered
that recourse to the public policy defence can be envisaged only when recognition or
enforcement of the foreign judgment would be at variance to an unacceptable degree with
the legal order of the state in which enforcement is sought inasmuch as it infringes a
fundamental principle.»

21nv uttoBeon MeAériog AtrooToAidng v. David Charles Orams k.d., C-420/07, nu. 28.4.09, ot
TTPOBIKAOTIKN TTapatrouTr) Tou E@eteiou Court of Appeal Tng AyyAiag oto AEK, atro@acioTnke Twg
n epappoyn g pNTPAg TNG dnudoiag Tagng 6Tmwg auth diatuttwveTal oto dpBpo 34 Tou Kav.
44/01, cival duvartr) JOvo oTnV TTEPITITWON KATA TNV OTToIa N avayvwpion 1 EKTEAEON TNG aTTOPAONG
TTOU €KOOONKE 0€ AAAO KPATOG UEANOG Ba TTPOCEKPOUE KATA TPOTTO AVETTITPETITO OTNV £vvoun TAEN
TOU KPATOUG avayvwpiong kaBoéoov Ba Ttrapafiale Bepehiwdn apxr. EIBIKOTEpa AExXONKe OTI
KTTPOKEIUEVOU va Tnpnbei n amaydpsuon 1nS €mmi TS ouodiac¢ avaBswpnocws 1N aidodamng
armoQAcEws, n TPOOLOAN Ba Emperme va OuvioTa Kartapwpen Tmapafiacn kavova dikaiou
Bswpoluevou w¢ ouaiwdouc arnv évvoun Taén TOU KPATOUC avayvwpioews 1 OIKalwUaTrog
avayvwpIiouévou wes BeueAindouc atnv v Abyw évvoun taény».

H Kutrpiakr) utté0eon Mevikdg EiocayyeAéag Tng Anpokpartiag tng Kévuag v. Bank Fur Arbeit
Und Wirtschaft AG (1999)_1(A)_A.A.A. 585, n otroia ag@opouce aiTnon yia aKUpwWOon £yypaeng
aAAodaTmg dlaITNTIKAG atmmégaong ue Bdon Tov N.101/87, civar idiaitepa dia@wTIoTIK ) 600V apopd

TNV évvolia TnNgG dnuooiag TaENG, 0To akOAouBo amméoTTaoua:

«lpétrel va pag amracyxoAnoer n évvoia tou opou "onuooia taén" kai n euBércia tne. Ta
mapakarw amroorracuara arro rov G.H. Treitel 'The Law of Contract”, 8n ékdoon (1991) orig
o€A. 424 kar 425 diapwridouv Ox1 HOVO yia TO VONUATIKO TTEPIEXOUEVO TOU OOYUATOS QUTOU
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Kal TIC TTapauérpous Tou, aAAd divouv Kai ouyxpova Tapadeiyuara OXETIKA UE TNV EQapLoyn
TOU:

“Public policy is a variable notion, depending on changing manners, morals and economic
conditions. In theory, this flexibility of the doctrine of public policy could provide a judge with
an excuse for invalidating any contract which he violently disliked ... ... ... ... ... ... ... ... ... ...

On the other hand, the law does adapt itself to changes in economic and social conditions,
as can be seen patrticularly from the development of the rules as to contracts in restraint of
trade. This point has often been recognised judicially ... ... ... ... ... ... ....

The present attitude of the courts represents a compromise between the flexibility inherent
in the notion of public policy and the need for certainty in commercial affairs ... ... ... ... ... ...

Kai ouveyilel otn o€A. 425 ue mapadeiyuara:

"But in some cases (particularly "where the subject-matter is "lawyers"” law") judicial
intervention may still as a last resort be desirable. The courts may occasionally invalidate a
contract even though it is of a kind to which the doctrine of public policy has not been
applied before. Such novel applications of the doctrine of public policy are illustrated by
decisions to the effect that a moneylending contract is illegal if it imposes quasi-servile
obligations on the borrower; that a contract by which a trade journal promises not to
comment on the affairs of a company is illegal as it may prevent the journal from exposing
frauds perpetrated by the company; that an attempt to contract out of certain statutory
provisions governing the liquidation of companies is contrary to public policy; and that the
same is true of an attempt to deprive an agricultural tenant of security of tenure where he is
entitled to it by statute.”

H vouoAoyia tou Apeiou llayou diarrvéetal ammd TTAPOLOIES I0EEC OTTWS TTPOKUTTTEI ATTO TO
TAPAKATW QTTOCTTACUA TOU KaBnynt 2mupou BpéAAn oro mepiodikd IAME "Epeguvntiko
Ivaritouro Aikovouikwy MeAetwv" ap. 9 otn oeA. 424. Evroriler more Biyeral n dnuooia taén
OTnV TTEPITITWON TTOU ETTIOIWKETAI I avayvwpIon/KNpuén EKTEAETTNS aAAodarrn¢ amopacng:

" ... 0rav n avarruén Twv CUVETTEIWVY TNS AAAOOATTHS aTTOQATEWCS, UTTO TIS EIOIKEC TUVONKES
utTO TIC OTTOIES TTPOKEITAI va ETTEABEI, "avrTikeital eUBEwS” TTPOS TIC KpaTtoUuoes otnv EAAGOa
OceAiwdeIc apxEC TTou ouvIoToUV TNV évvola TNG OnNuooiag Taews, £T01 WOTE va UTTAPXE!
Kivduvog Onuioupyiag KaraoTaoews Tou Ogv TTpooapuoleral otnv nN6IKr, OIKOVOUIKN),
OIkaloAoyIkn Kail TToAiTeiakn 1aén tn¢ Xwpag.”

lMaparéutroupe emiong oro ouyypauua "Ioiwtikod Aiebvéc Aikaio” Ipauuatik@kn kai GAAwv
(1997) orig oegA. 80-90, oérrou rovidetal 0TI TTPOKEITAI yIa EVVOIA TTOU TTOIKIAAEI KATA TOTTO Kai
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XPOvo, Kai O w¢ éva Pabud armroreAsi, Oommwe kai oto Kurmpiakd Aikaio, ueraBAntn
karaoraon. Eivar evdiagépouoa kai n ouvroun IGTOPIKN aQvaoKOTTNON Tou {NTANATOC.

Oa urropouoaue va OUYKEPAAdIWoouue Aéyoviag OT11 0 0pog "dnudaia taén" mepiAauBavel
TS Oeuehiakés aéieg mou uia Kolvwvia, o€ OeQOUEV XPOVIKN TTEPiodo, avayvwpilel OTl
OIETTOUV TIC oUVAAAQYES KABWCS Kal GAAEC EKQAvVOeIS THS WS TwWV UEAWV TNG, LIE TIC OTTOIES
givar diarroriouévn n kabigpwuévn évvoun taén. Eivar utré autrd 1o mpioua mou Ba KpiBei
Kara 1TO00V UTTAPXEl OTNV TTPOKEINEVN TTEQITTTWON avriBeon 1mPog 1n dnuooia 1aén g
Anuokpariag.

1di1aitepn uveia ummopei va vyiver ornv Kavadikn urrébeon Schreter v. Gasmac Inc., nuep.
13/2/92. Eivair arégpaon rou dikaotnpiou tou Ovraplio, tnv orroia mapéBeoe o diknyopog NS
epeaifAntng. Ki autd yiarti gixe 1e0¢€i Béua mpooBoAnS tng dnudoiag 1aénc o€ UTToBEaEIS
01e6vouc diaitnaiag e BGon vouo 1ou gixe w¢ TPOTUTTO ToV KWOIKA Twv Hvwuévwy EBvwy.
Ymoypauuiel emions n utréBeon TIC OLOIOTNTES TTOU gl@avidel n évvola oTa OIAQopa VOUIKA
ouoTnuara (o€A. 23-24):

"Professor McLeod puts it at p. 621, that the public policy prohibition ought to be invoked
only if the judgment involves an act that is illegal in the forum or where the action involves
acts repugnant to the orderly functioning of the-social or commercial life of the forum. An
obvious example would be the enforcement of a gambling debt which would be illegal in
Ontario. No such element is asserted in the case at bar, which as | have said is essentially
that the California judgment is wrong or is a breach of natural justice.

The June 1985 Report also gives some guidance on the intended scope of the public policy
ground for refusal of recognition (p.63):

296. In discussing the term "public policy”, it was understood that it was not equivalent to
the political stance or international policies of a State but comprised the fundamental
notions and principles of justice ... ...

297. ... ... It was understood that the term "public policy”, which was used in the 1958 New
York Convention and many other treaties, covered fundamental principles of law and justice
in substantive as well as procedural respects. Thus, instances such as corruption, bribery
or fraud and similar serious cases would constitute a ground for setting aside. It was noted,
in that connection, that the wording "the award is in conflict with the public policy of this
State" was not to be interpreted as excluding instances or events relating to the manner in
which an award was arrived at."»

2Tnv utroBeon Zupipn v. Opyaviouou Xpnuarodortnoewg Maykutrpiaki Atd (2010) 1(B) A.A.A.
1131, ye avagopd oTo ApBpo 23 Tou TTEPi ZUPBacewv Nopou, AéExXBnke OTI:

«20uQwva e TIC apxES TNS OnuOoIag TTOAITIKNG, évag TTOAITNG OEV UTTOPEI va EVEPYNOE! UE
TPO1TO TTOU TEivel va givar BAaBepd¢ oTo Koivd KaAd N 1o dnudoio dikaio (BA. Glamour
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Development v. Christodoulou Ltd. (1984) 1 C.L.R. 444). Onw¢ repoitépw elnyeitoar oty Zoiwuos
v. Vineyard View Tourist Enterprises Ltd, avwrépw, n onuooia TOAITIK) OXETICETAl UE

TTOAITIKOUG, OIKOVOUIKOUS ) KOIVWVIKOUS AOYOUGC £vOTacnS».

O1 Aéyol évoTaong o1 oTToiol EVTIACOOVTAl O€ QUTA TNV TTPOUTTO0E0N agpopouv Tpia ¢NTrRuaTta, Ta
oTToia Ba TUXOUV EEXWPIOTAG £CETAONG WG AKOAOUBWG:

a) H AiairnTikry ATTog@acn €ival TToAITIKOU TTEPIEXOMEVOU ATTO KPATIKK) TPATTE(Q, ATTOOKOTTEI OTNV
TTONITIKA Siwgn Twv TTpwnv AlEuBuvTwyY TNG PE PBacikd OTOXO TO WAPEUA papTupiag kal Tn ARyn
MOPTUPIKOU UAIKOU €vavTioVv TOUG.

ATtrotelei 1oxupiop6 TG KaB” ng mwg n AirATpIa cival kpaTikr) Pwaoikr Tpdtreda n otroia eAEyxeTal
TTARPWG ammd GAANn kpaTik Tpameda (VTB), n otmoia pe TR oelpd NG eAéyxetal ammd 1n Pwoikn
KuBépvnon. To emidiko ddvelio atroTeAei népog oeipds AWV daveiwy TTPoG OUVOAIKG 52 KuTTplakEg
ETQIPEiEC 01 oTToieG auaTdBnkav 10 2007 pe odnyieg TNG AITATPIOG KAl JE OTOXO OTTWG Ta dAVEIQ
XpnoIJoTrolouvTayv yia emTevouoelg atrd Tnv amdédoon Twv omoiwv Ba €Co@AoUuvTo oTadiakd Kal
MOKPOTTPOBEoUa eV Ta KEPDN KAl T TTEPIOUCIOKA aTolixeia Ba diaTiBevio SuvAPEl KATATTIOTEUPATOG
TTPOG 6PeA0G dikaloUXwyv, cuuTtrepIAaupBavopévng TG AimiTpiag. MNpoBdaAietal Aoimmév TTwg n Kab’
NG Ogv gival TPITOG TTIOTWTAG KATA TN OUVNON EUTTOPIKN £€vvoia aAAG PIA €K TWV ETAIPEIWV TIG OTTOIEG
idpuoe n AirATpla OTTwg €tmiong idpuoe AieBvEg EpTrioTeupa yia mn dlaxeipion Toug. ZUuewva
mravrote pe TNV KaB” ng, ouvayetal Twg (N KaB  ng) eival etaipeia n otoia ouotalbnke amd tnv
AITATPIa Kl TO €TTIOIKO dAVEIO OOBNKE OaV OXNUA ETTEVOUCNG EVW £XEI ETTIOTPAPEI TTPO TTOANOU OTNV
AITATpIa.

To AIKaoTApIO Bewpei TTWG 01 MO TTAVW IOXUPIOHOI dev eTnPeAdouv oUTE Kal OlaPOPOTIoIoUV Ta
dedopéva OTTWGS autd £xouv TeBEI evwTriov Tou attd TNV AITATPIa. eyovog TTapapével Ot Ta duo
MEPN, WG EEXWPIOTA VOUIKA TTPOCWTTA, cuvhyayv Tnv €midikn Zup@wvia Aaveiou duvdApuel TG oTroiag
n AItATpia TTapaxwpenoe tiotwon otnv Kab™ ng, Tnv otroia o@eIAf €mIOIWKEI va €I0TTPALEI AOYyW
TTAPAAEIPNG TNG TEAEUTAIAC VO CUMPOPPWOEL PE TIC TTPOVOIEG TNG €V AOYW METAEU TOUG ZUN@WViag.
O1 rpoaAAdpevol atrd Tnv KaB” ng 1oxupiouoi ava@opikd Pe Tn cuuBaTik oxéon Twv dU0 auTwv
VOMIKWYV ovToTATWY Kal Tov Tlavd éAeyxo Tng KaB” n¢ amd tnv AmmATtpia dev peTaBaAlouv Tn
OUMBATIK OX€oN TWV PHEPWV Kal TIG OTTOIEG UTTOXPEWOEIG TOUG aTToppéouV £¢ auTAG. QG €K TOUTOU
TETOIOI I0XUPIOUOI OUBOAWG aTTOTEAOUV OTOIXEIO TO OTTOI0 KABIOTA TNV avayvwplion TNG AlTnTiIKAG
Amépaong evavrtia otn dnuooia Tagn Tng Kutrpiakng Anuokpariag, 191aitepa v Angoei utr”™ oyiv
TTWG ETTAVEIANUPEVWG EXEI AVAYVWPIOTEI N EEXWPIOTH VOUIKY TTPOOWTTIKOTATA aKOUa Kal BUyaTpIKAG

ev oxéael TTpog uNTPIKA eTaipeia (BA. Pennington's Company Law, 51 ékdoaon, ogA. 52).

MpoékTaon Twv TTo TTAVW I0XUPICUWY TNG KaB™ ng eival 611 To ouoTnua Xoprynong Twv daveiwv
AEITOUPYNOE KAVOVIKA PEXPI Kal Tov ATTpiAlo Tou 2011 dTav PETAKIVABNKAV Kal €KBIWXONKav o1 JEXPI
16TE MPdEedpog kal AvattAnpwTrg Mpdedpog Tng At Tpiag (K. Borodin kai k. Akulinin) yia TToAITIKOUG
Abyoug Kal oTn ouvéxela n Kab™ ng 1€6nke uttd tn dievBuvon kail Tov éAeyxo TG VTB Bank kaB’
uttédeiEn Tou KpepAivou. H KaB™ n¢ 1oxupiletal etTiong OT1 gival yvwaoTto 611 o1 161E MMpdedpog Kal
MpwButtoupyds TNG Pwaoiag «kartnyopouvTal yia QuTapXIOPO, avTIONUOKPATIKEG EVEPYEIEG Kal
TTapapidcelg avBpwtmivwy SIKAIWUATWY» Kal OTI yia KaBapd TTOANITIKOUG AGyoug atropacicav va
«EKKaBapioouv» Tov TTpwnVv Anuapxo 1ng Méoxag o otroiog €ixe Tov €Aeyxo TNG AITATPIAG Kal O
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OTT0I0G TTPOPAVWG dIATNPOUCE KOAEG OXETEIG ME TOV TOTE Mpoedpo kal AvattAnpwrtr) MNpdedpo TnG
AimATpiag. O1 duo TeAeuTaiol katépuyav o1o Aovdivo O1Tou Kal airi@nkav ToAITIKO doulo. Mpog
emBeRaiwon Twv I0XUpIOPWY TNG N KaB™ ng emouvamnTel dnuooielparta 1IoXupICOUEVN OTI aTTd auTd
TTPOKUTITEI OTI UTTAPYXOUV OIATTAEKOUEVA CUNQEPOVTA OTA OTToia EUTTAEKOVTAI N AITATPIA, TO PWOIKS
Kpdartog kai n mpwnv Aloiknon tng AITATPIag. lMepaitépw ETTICUVATITEI AKOUN KAl ETTIOTOAr] TOU
YTroupyeiou Aikaloouvng kai Anuooiag Ta&ewg nu. 21.7.14 pe tnv otmoia n Kutrpiakr) Anuokparia
avayvwpicel To KaBeoTwg TTOANITIKOU acUAOU TTou TTapaxwpnonke ammd 1o Hvwuévo BaaoiAeio oTov K.
Borodin.

ApPXIKA TO AIKAOTHPIO ETTICNUAIVEI TTWG Ol OTTOIOI ICXUPICUOI TTEPI TOU TPOTTOU dpdong Tou MNpoEdpou
kal MpwButroupyou NG Pwaiag TiBevtal e yevikd Kal adpIioTo TPOTTO Kal wg TETolol &gV dUvavTal Va
TUXOUV £Qapuoyng i emdpAoouv oTa UTro Kpion ouciwdn dedopéva. Ta dnuooisupara, Tekurpio 4,
TTPAYHATI TTEPIEXOUV avagopd oTn dlaguyr Tou K. Borodin, aAAG dev TTpETTEl Vva TTapayvwpideTal
TTWG AVOPEPOVTAl TAUTOXPOVA KOl O€ KATAYYEAIEG EVAVTIOV TOU QVAQOPIKA HPE KATAXPENON KATA
davelodoTnon atrd TNV AITATPIO O€ ETAIPEIA OUVOEDEUEVN PE TOV iD10. QG €K TOUTOU TO TTEPIEXOUEVO
Toug Ogv €TTAANBEUEI TOUG 10XUPIONOUG TNG KaB™ ng. AvTIBETWG TTapouciadel KATTWG dIAQOPETIKA
€IKOVA Kal JAAIOTA XWPIG va aTTOKAAUTITETAI APEON OUVOEON WE TNV €TTIOIKN ZUp@wvia Aaveiou Kal
TO TTAEYHA TWV ETAIPEIWV OTIG OTTOIEG N AITATPIA XOopriynoe Ta dAVEIQ UTTO TIG OUVOAKEG TIG OTTOIEG N
KaB™ ng mreprypdgel. OUTe Kal 10 yeyovog o1l n Kutrpiakry Anuokpartia avayvwpidel ToO KOBEOTWG TTou
xopnynoe éva GAAo kpdtog péAog otov K. Borodin dlagopotroiei Tnv 1o mTavw O1aTTioTwon Tou
AikaoTnpiou.

Me Baon Toug TTI0 TTAVW 10XUPICHOUG TNG KaB™ ng, gival n B€on TNG TTwg 0 HOVAdIKOG AGYOG yIa ToV
OTTOIO ETTIXEIPEITAI N EYYPAPH KAl avayvwplon TNG AlaitnTikAG ATTOQaong ival yia va uttoBAnBei oo
MEANOV aiTnON €KKABAPIONG EvavTiov TNG KAl va Yivel TTPOCTTA0eIa dIoPIoUOU EKKOBAPIOT O OTT0I0G
Ba €xel TTpooPacn o€ TPATTECIKOUG AOYOPIOOHOUG PE OTTWTEPO OKOTTO TO WAPEUA UAPTUPIAG E€IG
Bapog Tn¢ TTpwnv dieubuvong TG KaB” ng n otroia ival TToAITIK& diwkopevn. MaAhiota n Kab™ ng
ETTICUVATITEI ETTTA AITAOEIS EKKOBApIONG, TekunRplo 3, ol OTToieg €xouv NdN Kataxwpnoei evavriov
KATTOIWV AAAWV €K TWV 52 TTPOAVAPEPOUEVWV ETAIPEILV.

To AikaoTtripio dgv ouppepieTal auTr) T B€on. Katapxdg n kataxwplon alIToswyv ekkaddapiong dgv
QATTOKAAUTITEl AQ” EAUTAG Ta KivnTpa Ta otroia atrodidovtal otnv AITATPIa. AAMWOTE 01 KaB™ wv OTIg
eV AOYW QITHOEIG ETAIPEIEG EXOUV KATAXWPIOEI £vOoTaon Kal €101 QUTEG Ba ekdIKAOTOUV. ETTopévg,
TO QTTOTEAEOMA auTwy dev gival BERaio kal €101 n B€on TNG KaB™ ng 1repi dIopIoUOU KKABAPIOTH Kal
TTEPI TWV TMOAVWYV EVEPYEIWV TOU OO0V a@opd Tnv TIPpOcBacn o€ Aoyaplacpoug Kal aAieuon
MOPTUPIaG OUVIOTA ATTAN €IKACIA KAl TTOPAPEVEI METEWPN.

Mpog TepaItépw UTTOOTAPIEN TNG BEONC TNG TTEPI UTTAPENG TTONITIKWYV KIVATPWY Kal TTEPi TTPpOBeang
e€ao@aliong papTupiag oTta TTAQioIa KaTadiwEng Twv TTPWNV agiwuaTouxwyv TnG AItITpiag, n Kad”
NG KAvVEl ava@opd O€ AywyEG Ol OTToiEC KataxwpioTnkav amd tnv AITATPIO KAl OTIG OTI0IEC N
TeAeuTaia ¢ATNOE TNV £€kdoon dlaTayuATwy ATTOKAAUYNG.

Me piav avayvwaon Twv OXETIKWYV TEKUNPIiwy, TTPOKUTITEI TTwS N Aywyn ap. 1832/12 E.A. Aeukwaiag
a@opd CUMPWVIES daveiwv avecdpTnTES aTTd T TTPOAVAPEPOUEVA DAVEIQ TWV 52 ETAIPEIWY (METAEU
Twv otroiwv TrepIAaUBAvETal Kal TO UTTO €E€Taon). ZXETIKO €ival To Tekunpio 9. Ooov agopd TNV
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Aywyn ap. 6029/12 E.A. Asukwaoiag, ol €vopKeg ONAWOEIG TTPOG UTTOOTHPIEN TNG aiTnong yia
atmmokaAuyn (Tekunplo 10) dev TepIAapBavouv avagopd otnv Kab’ ng, evw n aywyr oviwg agopd
Ta ddveia oTIg 52 eTaipeieg, TTANV Opwg otnv ékBeon atraitnong (Tekunpio 11) oudepia avagopd
yivetal Tmepi akupdTNTOG Kal TTApavopiag Twv daveiwyv, OTTwg Touhdxiotov 1oxupifeTal n Ka8 ™ ng.
2UhQwVa hE TNV €KBEoN atTaiTnong, N aywyn nyépen atd tnv AimqTpia evavriov 1ng Oneworld Ltd,
dlaxeIpioTpIag Twv 52 €TAIPEIWY, OTAV OTToia OTTOdIdETAlI CUMMETOX O OOAIO OXEDIO KATA TNV
TTapadoon ONAWOEWV EUTTIOTEUPATOG TIPOG €GACPAANION Twv Oaveiwv, Kal £T01 TTPORAAAETaI
IOXUPIOUOG TTWG aUTEG gival AKUPEG Kal dev odnyouv o€ YEiwaon Kal 1 €E0pAnon Twyv daveiwv. Eivai
o€ auTni TN Baon 1Tou N AITATPIA I0XUPICETAl OTI UTTOWIAZETAI, XWPIG va gival BERain, 0TI TO ox£DIO Kal
N 1a ddveia nrav doAia kai i Tapdvoua. E¢ ou kai (n AImTpia) ¢nTd atrokdAuywn yia va eVTOTTIOEI
TNV mMOav euTTAOKA Twv K. Borodin kai Akulinin kai i GAwv TTPooWTTWY, TNV OAOKANPWHEVN
eIkGva Tou oxediou Kal TNV IXVNAATNON TwWV KEQAAQiwV Ta OTToia eKPAIEUONKav atrd Tnv AITATPIA
MéOw Twv daveiwv. To onueio autd kpivetal KATAAANAO yia va onueiwBei 0TI o1 dUO TTAEUPEG
EKQPAlouV OIOQPOPETIKEG ATTOYEIS OO0V a@opd Tn OnuIoupyia EUTTIOTEUPOTOS KAl TOV TPOTTO
AgIToupyiag auTou.

Ourte ka1 n povouepng aitnon ek pépoug NG MOKAX nu. 10.4.12 yia Tnv ékdoon dlaTayudaTwyv
atmmokaAuyng, Tekunpio 12, atmokaAuttel 1n B€on tng MOKAZ 611 Ta ddvela gival aTTOTEAECHA
TTAPAVOUWYV EVEPYEIWV KAl CUVETTWG AKUPA, OTTwG IoXupileTal n KaB™ ng. Ztnv évopkn dAAwON TTou
ouvodeUEl TNV AiTNON YIVETAI ava@opd o€ €peuva TTOIVIKAG uTtoBeong oTn Pwaoia kal otnv Uttapén
dIaPOPWYV OTOIXEIWV, XWPIG OPWG va UTTAPXEI KATAYEYPAPMEVN pNTWGS TETOla B€on TG MOKAX.

TéNog, N KaB'™ ng TTapatréutrel o€ ava@epOPeVn TAKTIKA TNV oTToia n Pwaoia uioBétnoe otn yvwoTh
utméBeon Yukos vyia Tnv omoia (n Pwoia) katadikdotnke ammd 10 Eupwtaikd AlkaoTriplo
AvBpwTTivwv AIKAIWPATWY. ZXETIKA dNUOCIEUPATA ETTICUVATITOVTAI WG Tekupla 5, 6, 6B kal 6. To
AikaoTrplo Bewpei OTI O OTTOIOOBATTIOTE CUCXETIOPOG WETALU Twv UTToBécewv Yukos kal Twv utrd
Kpion OaveIOANTITPIWY ETAIPEIWV Eival auBaipeTog KABOTI oTnPICeTal O YEVIKA Kal adpioTn Bdon.
MapéAkel BeBaiwg va onuelwBEi TTwg N OTToI0 TUXOV OTOIXEIOBETNON OTTOIWVONTIOTE YEYOVOTWY N
TAKTIKAG 0¢€ dladikaoia evwtriov GAAou AikaoTnpiou dEv CUVETTAYETAI TNV AUTOUATN OTOIXEIO0ETNON
TOUG KaI EVWTTIOV TOU TTapOVToG AIKaoTnpiou.

Me Bdon 0Aa éoa avagépovtal avwTépw, To AIKAOTHPIO aduvaTei va TTPOREl o€ dIATTIOTWON TTWG
TUXOV avayvwplon 1 ekTéAeon NG AiaitnTikAg ATTOQaAong avTikelrar otn dnuocia Ta¢n Adyw
0TTaPENG TTONITIKWYV KIVATPWY €K HEPOUG TNG AITATPIOG.

B) O1 emmidikeg ouvaAAayEg gival AKUPES
H KaB™ ng 1oxupiCeTal 611 01 €TTIBIKEG OCUVAAANAYEG €ival AKUPES KABOTI:

o Eival avtiBeteg pe 10 Pwoikd Aikalo. ZXeTIKA yvwpdaTteuon ommd Pwooug diknydpoug
ETTICUVATITETAI WG Tekunpio 13.

e O dieuBuvTég TNG AITATPIAG Eviipynoav apeAWS Kal KaB™ utrépBacn €gouciwy oTa TTAaioia
ouvaywng NG €1midIkNG Zup@wviag Aaveiou.

e H ouvawn TnG Zupgwviag Aaveiou £yive Katd TTapdafacn Twv TTPOVOIWV Tou KataoTaTikou

™G AITATPIOG.
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e H AimTpia atmmaitei TnVv €ioTrpagn mooou ot Bdon Aaveiou TO 0TT0i0 Xopnynonke oTa TTAdiocia
MIOG €V YVWOEI TNG TTAPAVOUNG CUVOAAQYNG.

e H 2upowvia Aaveiou dev gival xaptooeonuaopévn cupgewva e 1o N.19/63 kal eTTopévwg n
AlaitnTIKA attépacon otnpeixdnke o€ dkupn CupPwvia.

To B€ua NG xapTtoonuavong TG Zupgwviag Aaveiou €xel atraoxoAnoel To AIKAoTHPIO AVWTEPW.
Eival d¢ 11pddnAo O11 6Aa Ta UTTOAOITTA eyEIpOPEVa CNTAPATA ATTTOVTAI TNG OUCiag TnG dIaPopag
METOEU TWV PEPWYV, KATI TO OTTOIO aTTOTEAEI avTIKEipevo TNG AlaitnTiKAG dladikaciag. To AikaoTAplo
Bewpei OTI TUXOV €E€Taon TETOIWV BEPATWY OEV EUTTITITEI OTA TTAQICIA TNG UTTO Kpion diadikaoiag,
aANG auTd Ba ptTopoucav va gyepBouv Kal €¢eTaoTouv Katd Tn AlautnTikr) diadikacia. H Kab” ng
ETTENECE VA PNV EPPAVIOTEI OE AUTH XWPIG va TTPOCPEPEI OTTOIAONTTOTE £EMYNOTN, KAl ETTOUEVWG DEV
duvaTtal €K TwV UCTEPWYV VA XPNOIUOTIOINCElI TNV TTapouca diadikacia eTIOILKOVTAG BaCIKA ThV
avaBewpnon NG AlutnTIKAG atTrdéaong.

AuTtr] n katrdAngn Tou AikaoTtnpiou Bpiokel €pelopya otnv utrtoBeon Beodgradska Bank D.D.
(avwTépw) OTNV OTTOIA TOVIOTNKE O ETTOTITIKOG POAOG TOU nuUEdaTTou AIKaoTnpiou o€ TETolAG QUONG
d1adikaoieg. XpAOIUN avapopd PtTopei va yivel kal otnv uttéBeon KoUAAOUpou V. ZuveEPYATIKNG

MoTtwrikAg ETaipeiag ABnaivou (2005) 1 (B) A.A.A. 987, n otroia agopouce £Pecn evavTiov
diaItNTIKAG ammé@acng n otroia ekd6ONKE OTNV ATToudia TNG epeocioucag, 6TTou AéEXONKe OTI «&@’
o6oov n Egeociouoa dev mmaparroveital 6t Kakwgs n diaitnoia d1eénx6n arnv armroucia 1ng (mou oev
EKTTANTTEI apoU n idia av kai €1601ToINONKE OEv TTAPOUCIGoBnKe), o Aiaitntng dev UTTopouce mapd
va amoacioel ue Baon ta oroixEia 1ou gixe evwrriov Tou. Eivar ouaiaoTtikd opbn Aoiév n
aréeaacn Tou euTraideuToU TTPWTOOIKOU AIKQoTh 0TI n Epeociovoa dev ummopouae va BEaeEl EVWITIOV
Tou AikaoTnpiou BETEIS TIC OTTOIES OEV €ixe BETEI evwTTIOV TOU AIQITHTA».

y) Ta ddveia éxouv €§0@ANOEi Kal EKKPEUE N aywyn

ATtrotelei 1oxupIopno TG KaB” ng mwg oTig 14.5.12 éyive petafifaon otnv AITATpIa OAwv Twv
TTEPIOUCIAKWY OTOIXEIWV Ta OTToia aTrokThBnkav otn Pwaoia pe xprion tTwv daveiwv 1Tou d66nkav
OTIC £TaIpEieg, cuvoAikoU Uwoug US$3 dio., evwy To uttdhoitro Tou daveiou avriipxeto o US$1,5 dio.
H Ka@  ng 1oxupiletal Twg n ev Adyw peTaBifaon €yive Pe €yypa@a €UTTIOTEUPATOC, Ta OTToiA
emouvamTovial wg Tekunpio 14. EmouvamTel emiong Befaiwon Tou 10XUPICOUEVOU GUVOAIKOU
UTTOAOITTOU  TWV OAVEIWV KAl ouvoyn EKTIMNONG Twv TTEPIOUCIOKWY OTOIXEIWV TA  OTToix
MeTaBIBaoTnkayv, Tekunplo 15. EmmmpdoBeta 1oxupiletal 611 Tov louvio Tou 2013 n diaxeipion Twv
PwOoIKWwv €TAIPEIOV OTIG OTTOIEC AVAKOUV Ta TTEPIOUCIAKA oToIXEia PeTaBIBAoTNKE oTnv AITATPIA KAl
ETTOPEVWG OEV UPioTATAl XPEOG. 2XETIKO €ival TO Tekurpio 16.

To AIkaoTAplo €xel NdN aoxoAnBei pe 10 BEPa Twv dBNAWOCEWY EUTTIOTEUPATOG, N VOMINOTNTA KOl
EYKUPOTNTA TWV OTToIWV ap@ioBnteital atrd tnv AITATPIA KAl Ol OTTOIEG ATTOTEAOUV TO QVTIKEIYEVO
aywyng. AgiCel va onueiwdei emmiong mwg oT1o TekunAplo 16, €moTtoAr g Oneworld TTpog Tnv
AITATPIa NU. 6.6.13, avaépeTal 0TI avapéveTal N oAokANpwaon TG YETABiBaong Twv peToxwy. Q¢ €K
TOUTOU OI I0XUPIoMOoi TNG KaB™ ng TTepi €0¢pAnong dev utropouv va yivouv dekToi 0To TTapodv oTAdIOo.
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2710 onueio autd emonuaivetal TTwWG n dIKNYOpog TG AITATPIOG avéPepe OTI N €EOPANCN TOU
emidikou daveiou avayvwpiletal wg AOyog €voTaong OE aiTnon yia €yypagr Kal avayvwpion
aAAodartg diaitnTIKAG atrégaong pe Baon tov N.121(1)/00. Eivar yeyovog o1 oto dpBpo 5(g) Tou
Néuou TTpovoeital TTwg «or Adyor emmi Twv omoiwv o kaB' ou n aitnon duvarai va ornpiéel Tnv
&voraon Tou Ttrepiopidovral oto Béua tnG dikaiodooiag Tou dIKAoTNPiou 1 OTHV armroOEOEIYUEVN
IKavotroinon tng amogaons .» Me Baon TIg 1Mo TTAvw OIATTIOTWOEIG TOU AIKAOTNPIOU TTPOKUTITE
TTWG N JapTupia TTou €xel TTpoocaxBei atmd Tnv Kab™ ng €1Ti ToUuTou dev gival IKAVA va attodeigel 0TI n
AlatnTIKA atmré@acn €xel OVTWG IKAVOTTOINOEI.

H KaB™ n¢ ioxupiletal TTwg n Utrapén tng aywyng 7537/14 kabiotd tnv avayvwpion TN AlaITnTIKAG
AmégQaong evavtia otn dnudoia Tagn €@OOOV aQvTiKEITal OTOV OERACHO TNG eKKpepodikiag. To
AikaoTrplo Bewpei TTWG N KATAXWPEION TNG AYWYNG, KAl JAAIOTA O€ XPOVO OPKETA UETAYEVEOTEPO
NG £kdoong TNG AliTnTikKAG ATTOQaoNG, dev avTiBaivel T dnudaoia Tagn utro Tnv £vvola OTI CUVIOTA
KATagwpen TTapapiacn otroloudATTOTE Kavova dIKaiou.

Me Bdon oOAa o6ca avagépovtal 1o TTévw, To AIKaoThplo Oev OIATTIOTWVEI OTI OUVTPEXEI
oTToIadATTOTE TwV TTPOUTTOBEcEWVY Tou dpBpou V(2) TTou va dikaloAoyei TNV dpvnon avayvwpeiong
Kal eEKTEAEONG TNG AlautnTiIKAG ATTéPaong.

VI. KatdAnén

Ma 6Aoug Toug Adyoug o1 oTToiol €gnyouvTal avwTEpw, N AiTnon gykpivetal. EkdideTal diarayua yia
TNV €YYPAQr, avayvwpion Kal ekTéAeon TnG emidikng AliaitnTikAg AtTé@aong nu. 24.2.14 n otroia
€kdOONke ota TAqiola TG diadikaoiag Aigbvoug Eptropikig Aiaitnoiag utr ap. 129/13 10U
d1ECXON Kal atrotrepatwOnke amd 1o AigBvég Eptmopikd Aiaitntikd AiKaoTripio 010 EPTTopikd Kai
Biounxavikdé EmmiueAnTtipio tng Pwoikg Opootrovdiag, petau tng Joint-Stock Commercial Bank
"Bank of Moscow" (Open Joint-Stock Company) kai Tng Maremio Investments Ltd.

Ta €€oda Tng Aitnong emdikadovral utrép TNG AITATPIaG Kal evavTiov Tng KaB  ng omwg Ba
uTTOAOYIOTOUV aTTO TOV [PWTOKOAANTA Kal eyKpiBoUv atrd 1o AikaoTApio ouv OrA.

Ooov agopd 10 BEUa TNG XAPTOOHMAVONG, AOKWVTAS TNV £¢ouaia TTou TTapéxeTal atrd 10 dpBpo
35(2) Tou N.19/63 diatdooeTal OTTWG:

a) O MpwTtokoAANTAG dievepyAoel Ta dEOVTA YIa TNV ETTIOOCT £yyPAPOU €IB0TTOINCEWS oTNV AITATPIA
(4 oToug diknyépoug TNG) eviéEAAouoav auTrv OTTwG eviog 30 nueEpwyv atmd ofuepa TTpofei oTnv
KaTaBoAr Tou pn KataBANBEVTOG XAPTOOTWOU Kal TOU TTPOCTIOU

B) To ekdoBév oTnv TTapouca diadikacia didraypa cuvtayxBei pévov €dv n Zupwvia Aaveiou,
Tekunplo 2, xaptoonuaveei wg avwtépw (BA. Maximos Court Ltd v. Miegpn k.a. (2001)_1 (B)
A.A.A. 875 kai Avagopikd pe Tnv ABP Holdings Ltd k.a (Ap. 2) (1996) 1(A) A.A.A. 629).
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