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ECLI:CY:EDLEF:2016:A326
ENAPXIAKO AIKAZTHPIO AEYKQZIIAZ>

ENQMNION: I. IQANNIAH, N.E.A.
Ap. Fev. AiTnong: 340/14

MeTa&u:

Ava@opika Pe ToVv NeEPi TNG ZUMPBACEWG nepi TNG Avayvwpioews kKal EKTEAEOEWG
AAodanwv AlaiTnTikwv Ano@doswv (KupwTikog) Nopog Tou 1979, N.84/79

- Kdl -

Ava@opika pe Tnv Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-
Stock Company), anoé tn Pwoia
AITNTpPIaG

- Kdl -

Ava@opika pe TNV Padomic Investments Ltd, and Tn Asukwaia

Kab' ng n Aitnon - kai -
Avaopika ge Tnv AlaiTnTik Anogpaon nou £xel ekdoBei oTig 4 MapTiou
2014 orva nAdgiola TG di1adikacgiag AieOvoug Epnopikng AlaiTnoiag He
apiOuo 114/2013 nou JieENXON kai anonepatTwOnke and To AlEOVEG
Epnopik0 AiaiTnTikO0 AikaoTnpio ot1o Epnopikd kai  Bilopnxaviko
EnmpeANTAPIO TNG
Pwoikng Opoonovdiag

AiTnon dia kAnosw¢ ano Tnv Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company), ano Tn Pwoia
AITnTpIa
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AiTnon_nuep. 30.4.14 yia Eyypagn kai/n_Avayvepion kai/n_EKTéAeon
AiaiTnTikng Anopaong nHeEp. 4.3.14

Epgaviosig:

MNa AIimATpia: k. NikoAdou yia MNaTtpikio Maulou kal ZuvepyaTeg AEME (k. ©. diakag yia
va akouaesl anogaon).
MNa Ka®' ng n Aitnon: ka ZTuAlavou yia ®oifo, Xpioto KAnpidn kal XuvepyaTteg AEME
(ka M. WaATn yia va akouosl andégpaan).

ANMODPAZH

3TIG 4.3.14 €kd0ONnKe oTa nAaiogla AleBvoug Epnopikng Alaitnoiag, AiairnTik Anogaon
and To Aigbveg Epnopikd AlaitnTikd Aikaotnpio (AEAA) Tou EpnopikoUu  Kai
BlopnxavikoU EmipeAnTtnpiou Tng Pwaoikng Opoonovdiag. Me tnv AiairnTik Anogacn
eMOIKAOTNKE NPOG OPEAOG TNG AITATPIAG Kal evavTiov TG Ka®' ng n Aitnon (i) nogd
$41.053.906,46 doAapiwv AHPEPIKAC Yia NANPWHNR XPEOUG OTa NAdioia Zup@wviag Kal
(ii) nooo6 $111.865,00 doAapiwv APepIKAG wG £€E0da.

H AITATpia pe TNV uno ekdikaon AiTnon a&iwvel:

«A. Aidrayua yia gyypa n kai/n avava 1on Kkai EKTsAson NG AIGITI]TIKI]C Anocpaaqc;
nuepounviac 04/03/2014 nou ekdoBnke orta _nAaioia TnG diadikaoiag Aigbvoug
Eunopikng Aiaitnoiag pe apibuo 114/2013 nou 0ig€rx0On kar anonepatwOnke ano 1o
AIgBVEC Eunop/Ko AlqiTnTikO AIKaoTnplo oTo Eunop/Ko Kai Biounxaviko EniueAntnpio
TnG Pa)a/qu
Ouoanovc‘ilac;, ueTa&u tnc Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company) kai TnG Padomic Investments Ltd.»

H Nopikn Baon Tng AiTnong napaTifeTal auToAeEei:

«H napouoa aitnon Baciferar ota ApBpa 2, 3, 7, 16, 18, 19, 20, 31, 34, 35 kai 36 Tou
nepi Aigbvoug Eunopikric Aiaitnoiag Nouou ToU 1987 (N 101/1987), oro Ap6po 21 Tou
nepi Ala/mo/ag Nouou ( Kep. 4), ora Apbpa 2, 3 kar 4 1ng Zupﬁaong yia Tnv Avayvwpion
kal _EkTeAeon AAAodanwv AiaitnTiKwV Anogoaasa)v (KupwTtikog) Nopog Tou 1979 (N.
84/79), ora ApBpa 1-6 Tou nepi Anopdoewv AAAodanwv Aikaornpiwv (Avayvwpion,
Eyypar) kai EkteAson Auvauer Supfacewg) Nopou Tou 2000 (N. 121(1)/2000), otov, nepi
NG Zuupaong yia Tnv KCJTC]pYI’]Uf] TG VouIIonoIinonG Twv aAAodanwv onuooiov eyypapwyv
(KupwTikog) Nopog Tou 1972, N. 50/72, oroug Beopoug lMoAimikng Aikovoupiag A.1, A.47
0.13, A.48 0. 1-9, A.55 kai A. 64, oTn OIAKPITIKI) EUXEPEIA, OTIC OUUPUEIC EEOUDIEC Kal
rPAakKTIKI) TOU A/Kcm‘rnp/ou »

H Aitnon unootnpileTar and £€vopkn dnAwon Tou OIKNyOpou K. XTuAlavou
TpIAAION, o onoioGc avageépel, avapeoa oe aAAa, OTI €ival dedOVTWG €EO0UCIODOTNHEVOC
ano Tnv AITATPIA yia va NpoPei ek HEPOUC TNG OTNV €V AOYW €vopkn ONAwaon. Avagepel
akoun OTI n ekdobeioa AiaiTnTikn Andgaocn, avTikEiJeVo TNG napouoag AiTnong, €ival
TEAIKI Kal €KTEAEOTH Kal OTI Ogv undpxel onoloodrnnoTe AOYOG NMou va CUVNYOpPEi unep
TNG anoppiyng TnG AiTnong. 'Exw B€0el evwniov POU TO MNEPIEXOMEVO TNG €VOPKNG
ONAWONC Kal TO MEPIEXOUEVO TWV TEKUNPIWV TA ornoia enicuvanTovral o€ auTr. 0a Kavw
€101k avagopd, onou nOeAe kpi1Bei avaykaio.
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H Ka®' nc¢ n Aitnon Etaipeia oTig 4.11.15 duvapel diaTaypaToc Tou AikaoTnpiou nUep.
29.10.15, kaTaxwpioe Tpornonoinuevn ‘Evoraon, n onoia BacileTal oTouc akoAouBoug

AOyouC:

«A) H Evopkog AnAwon gyive ano,k akardAAnAo drouo_onAadn and npoowmno rnou Oev

B)

yvwpilel Ta €nidika yEyovoTa OUTE LIMOPEI va exEl 10iaV yvwon TV YEYOVOTWV a@pou
n &vopko¢ dnAwon dev Eyive amno VOUILO avTinpoowrio ng AiTnTpiag. Enioncg dev
npener va opkiceTar diknyopoc kai kauia €énynon Oe 0Oiderar yiati Oev OpKIleTal
EKNPOOWOG TNG AITNTpiag. Eniong ta yeyovora Ta onoia KatabeTel 0 EVOPKwG dNAwV
OEV aPopouV LIOVO YEYOVOTa rou rfpoKUNTouvV ano eyypapa aAAa kar dAAa ta ornoia
dev gival duvarov va yvwpidel o EVOPKwG dnAwv.

H avayvwpion kai eKTEAEon Tn¢ diaiTnTIKAG ano@aonc rpookpousl orn Onuooia
AOAITIK)  Kal 0TO OnuooIo. oUup@Epov TnG Kumpou. H SiaitnTikr) anogaon eivai
MOAITIKOU MEPIEXOLIEVOU arno Kpatikn Tpdnela n ornoia anookonei otnv noAiTikn diwé&n
Twv npwnv AleuBuvTwv TnG e PBaAciko OTOXO TO WApeud papTupiac kai Anwn
HapTUpIKoU UAIKOU evavTiov TouG. Aegv unopei n Kunpiakn Angokpatia va yivel
ouvepyatngG TG Pwooiag oro Begpa auto. H aitntpia eivar Kpatikn) Pwoikn Tpaneca
eAeyxouevn nAnpwe ano tnv VTB dAAn Kpartikn Pwoikn eraipsia Tpansfa n oroia
gAgyxeTal nAnpws kai aueoa ano 1n Pwoikn KuBepvnon. Mepaitépw n Aitnon egivai
gvavTia orn dnuoaoia noAITIKI) Kal KaTaxpnoTikn &rgidr) oTav £yIVE TO &rMidIKO OAVEIO
TOUTO arnoTeAQUOE LEPOC dAAwV OAVEIWV TO 0roio Eyive Kal O' dAAEC KUMPIAKEG
eTaipeieg (nepinou 52 orov apibuo) ol onoisg ouorabnkav ano 1o 2007 Kai EnNsiTa je
odnyieg TnG AITNTpIaG Ue oTOxO Ta OAVEla va xpnoiuornoin8ouv yia enevouoelg |Eoa
ano TIG ornoisg Ba nAnpwvovTav oTadiaka Kai akponpobeoua kai Ta e0oda kabwg kai
Ta nepiouoiakd _oToixeia Ba 0iaTiBevio OUVAUEI KATAMIOTEUMATOG [1POG  OPEAOG
dIkalouxwv UETa&u Twv ornoiwv Kai TnG Bank of Moscow, Aitntpiag. O1 ETaipeieg onwg
kar n Ka@' ng n Aitnon O&gv givai_TpiTol MNIOTWTEG KATA T 0UVNON €UMNOPIKN 0poAoyia
aAAa Etaipeieg nou n Airritpia idpuoe w¢ kai Aiebveg Eunioreupa yia 1n Aiaxeipion
Toug. ‘OAa é€yivav pe Tnv_ €ykpion TnG AmnTpidg kai Twv Pwoikwv Apxwv
oupnepiAaufavouevwv, Twv EASyKTwV TnG AITNTpIaG. ZUVENWG KAKWG EMIXEIPEITAI N
gyypa@n 1ngG OIKAOTIKNG anopaong epoaov n kab' ng eivai eraipeia nou ouoTabnke
ano tnv AiIrnTpia kai 7o €nidiko oaveio 000nke ornv KaB' nc¢ ano tnv AirnTpia oav
oxnua enevouong 1o 0roio_enoTpdPnke npo noAAou ornv Airrtpia. O HOVoG AOyog
nou enixeipeital eival eneidr) 6a akoAoubnoesr aitnon ekkaBapionc Tn¢ Kab' n¢ kai
npoonabeia diopiopou ekkabapioTr) ano Tnv Kab' ng yia npooBaocn oToug Tpansgikous
Aoyapiaopoug TnG Kai, yypapa Kai_ Wwdpepa [Haptupiag o BApog TnG npwnv
oieubuvong TnG noAiTika diwkopevng. OI VOUILEG apxeG TNG Kunpiakng Aniokpariag
EXOUV avayvwpioel enionua TO MOAITIKO XAPAkTnpa Tou O&uatog Kai aopvouvral
rNepaiTeEpw ouvepyaoia oTIC urnoBeosic auTec. H Kunpiakn Aikaioouvn Oegv &givai
duvaTov va akoAouBnoei d1aQopETIKI MopEia.

) H ouugwvia daveiou kKabBwc Kai o1 CULNANPWUATIKEC QUTOU €ival AKUPEC YEYOVOC Mou

4)

TO Yvwpile n AITNTpia kai Osv avdpepe oTo AiaiTnTikO AIKaoTnpio UE AnoTEAEoUA va
unv unopei va eykpiBel n aitnon yia avayvwpion eKTEAEON kai gyypan OIaITNTIKNG
anopaonc. EninpocBera ta Pwoikd Aikaornpia dev Exouv akepaio/ave&éapTnTo oTnv
ekdikaon d1apopwVv onwc o diIddIKoc aTnNvV nNapouoa ival KPaTikn TAIPEIQ EAEYXOLEVN
ano tn Pwaikn KuBepvnon.

SUYKEKPIUEVA yIa TNV akupoTnTa n idia n AitnTpia IoxupileTai oTi:

1) O1 €nidikeg ouvaiAayeg ivar akupeg eneidn eival avTiBeTeg Tou Pwaoikou Aikaiou.

2) O1 vouIpor avTinpoowriol TnNG AITNTPIAG KAl OUYKEKPIUEVA o1 BIEUBUVTEG TnG OTa
nAaiola Twv_ ouvaAdaywv Tng Kkar ora [rAaiold ouvayng TV  EMIOIKWV
OUMQWVIWV OAVEIOU €K WEPOUG yI' auTnv gvnpynoav aperws, kab' unepBaon
TV g§oUdIWV TOUG Kal KaTa napapaocn Tou Pwaoikou Aikaiou. )

3) H Aitntpia Tpaneda ora nAaioia Twv npoonabeiwv Tng yia eionpaén Tou
10XUPIJOLIEVOU OQEIAOUEVOU MOOOU Evnpynoe aueAwg, kal' unepBaocn Twv
gkouaiwv Tn¢ kai katd napapaon Tou Pwaoikou Aikaiou.

4) H Aimnitpia Tpanefa anaitei Tnv gionpaén noowv otn Bdon daveiou 1o onoio
opwg daveio xopnynbnke aTa rnAaioia [iag ouvaiAayrng v yvwoel NG AITiTpiag
0TI nnapdavoua eixav eykpiei ano Toug unaAAnAoug kai/n avtinpoownoug Kai/n
01evBUVTEG TNG KATA TOUG OIKOUG TNG rdVvTOTE IOXUPIOHOUG. ZUVENWG N
Kunpiakr) Aikaioouvn &ev 8a prnopoude yia Adyoug &nuooiagc noAITikiG va
EYYPAWEl TNV ano®aon Kai yi auto 1o Adyo. Eivai npo®avec ot napaBiaoTnke n
apxn TG Aikaiag Aikng otn Pwoia kard napdBaon TnG Eupwnaikng ZuuBfaong
AvBpwnivwv
AIKQiwudTwy.

H ev Adyw diapopd Oev eunintel oToug 0pous TnG Aiaitnoiag éylari otnv ougia dev
gyepbnke dlapopa anAwg anaitnon yia e§o@Anan. Zuvenwg Oev unnpxe Beua yia
naparnounn o€ diaiTnaoia.

E) To 1oxupidOuevo oPEIAOLEVO 1000 Exel €E0PANBEl npo noAAou ue Tn petaBifaon oAwv

row. MepIOUCIaKWV OTOIXEiWV MouU anokTnénkav and ta ddveia nou &06nkav ornv
Airnitpia. EminpooBsta n Kab@' nc n AiTnon exel kKAataxwproel Tnv aywyn ap.
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7537/2014 evavriov_1nc Aitnitpiac (Bank of Moscow) ue tnv omnoia a&iwvei é[.laETacftJ
aAwv AnAwon Tou ZefaoTou AikaoTnpiou 0TI Ta davela auTa ETa&u Kal Tou daveiou
nnou 606nke ornv KaB' nc n Aitnon exouv €o®AnBei kai OTI Ta €UNIOTEULATA Eival
gykupa kai SeoueUTIKd. AQ' NG oTiyunc Ta davela exouv €E0pAnBei kai ap' NG oTiyung
EKKpeUEl n aywyn ap. 7537/2014 yia 1o Beua auto n ano@aon Oev UNopel va
gyypagei. Auto 6a eivai avtifeTo e T dnEooia NOAITIKI) HEPOG TNG onoiag ival Kai o
0gBaouog Twv ekkpepouowy d1adikaoiwy Kai Oev givar duvaTov va eKKPEUE ando@aon
010 &eKTEAEon n onoia &xel _€&o@AnBei ) nou va npodikadel TO anoTeAsoua
EKKPELOUONG ,A/Kao-r/,Kng Aiadikaoiag. Ev naon 0g nepinTwoel n gyypaen Tng
anogaonc KIveital anod aAAoTpia kivntpa.

>T. H ouupwvia daveiou n onoia eniouvdnteral w¢ Tekunpio 2 ornv aitnon Oev givai
XxaprToonuaocuevn kard napdBaocn Twv npovoiwv Tou Nopou 19/1963. Ma va TeBei
onAadn evwniov Tou ZefacTou AikaoTnpiou, npenei_va xaproonuaveei aAAiwg eivai
akupn. E@ooov eivar dkupn, auto onuaivelr 0Tav ek8iOETO N anogaon oro AiqiTnTiko
AikaoTrpio ot Pwoia ue Bdon 1o Kunpiako Aikaio Orou Okoneitai n ekTeAeon n
ouppwvia auty 0gv nrav eykupn. OUTE n anogaon autn n onoia ornpixnke oTnv v
Aoyw ouu@wvia daveiou nou Ogv xapToonudvelnke ival eykupn kai TUXOV gyypaorn,
avayvwpion Kai EKTEAEON TnG 6a npooekpoue orn Anuoaoia lMoAITikn HEPOG_TNG 0r1oiag
gival kai n Tnpg_an kal o oefacuog Twv nuedanwv Nouywv. Aev eivar duvarov va
Eyypapei pia  O1aITNTIKN ano@aocn n onoia, oTnpixOnke O dKUpn OUNPWVIA.
EninpooBeta n ouu@wvia autn Oev LIMOPEi va yivel anodeKTr) wG anodEIKTIKO OTOIXEIO
Kara Tnv akpoauarikn diadikaoia.

Z) Agv €xel NapouoIaoTEl MIOTOMOINTIKO yid TO TEAEOIOIKO KAl EKTEAEOTO TNG OIAITNTIKNG
anogaonc ouTe NPOKUNTEI KATI TETOIO anod Tn AiaitnTikn) Anogaon.

H) Kard 1o dikaio Tnc Kunpiaknc Anuokpdrtiac n xpnuartikn anaitnon n onoia
anokpuoTaAAwlnke Oev eivai OekTIKr) OiaiTnoiaG aAAa Ba enpene va karaxwpnoei
aywyn ornv Kurpo.

©) H Aitnon otnpileTai o€ e0PaAuevn vouikr) Baon kai/r n voikn Baon Ov €ivai ENapkws
OUMNANPWUEV apoU_&gKAEINEl 0 KUpwTIKOG TNG 2uvBlnkng WETAsu Tng Kunpiakng
Anpuokpariag kai NG Evwong Twv Z0BIETIKWV Z001aAI0TIKWV ANLOKPATIWV yIa rnapoxr)
Nouikng Zuvdpoung oe Beuara AaTikou kai lMoivikou Aikaiou Nopog 172/86 o oroiog
gpappoleTal oTNV Napouoa nepinTwon.

I) ‘Exouv napaPiaotei o1 npovoiec Twv dpBpwv 24,25, 27, 28 kai 31 Tou Nouou 172/86
(KupwTiko¢ TnG Suvlnknc UeTa&u Tng Kunpiakng Anuokpariac kai mnec 'vaogg TV
ZOBIETIKWV Z001aAIOTIKWV  Anuokpatiwv yia napoxrn NouiknG ZuvOpounG o€ Beuara
AoTtikou kai lNoivikou Aikaiou Nouog o onoio¢ epaploleral oTnv napouoa rnepinTworn.

K) Ag ouvtpgxouv ol npolUnoBeoeic EkOOONC TOU AITOUUEVOU dIaTdyATOC. »

H ‘EvoTaon unoornpileTal and &vopkn dnAwon Tou K. Mapiou ®digpou, nuep. 9.9.14,
Kal and oupnAnpwuaTikn €vopkn ONAwon Tou nuep. 4.11.15. O k. Pigpdc dnAwvel
AvwTepo AlIEUBUVTIKO ZTEAEXOG OoTNnV unnpeaoia Tng Oneworld Ltd, n onoia €ival ETaipeia
nou «draxeipiderar» Tnv KaB' n¢ n Aitnon kair €€ouciodoTnUEVOG va npoei oTIg
'Evopkeg ANAWOEIG €K HEPOUG TNG. 2TO MEPIEXOUEVO TWV EVOPKWV dNAWOEWV TOU Kal
TWV TEKUNPIWV MOU E€MICUVANTOVTAlI O AUTEC, 6a KAvw ava@opd onou nbeAe KpiOei
avaykaio.

Kar o1 dU0 NAsupEC ayopeuoav Npoc unooTAPIEN TwV BE0EWV TWV NEAATWV TOUG, Ol
onoieg NTav dIAPETPIKA avTifeTeG. O ayopeUOEIG TOUG NTAV EUNEPIOTATWHEVEG.

Zekivw and Tov Aoyo ‘Evotaong "XT" Tov onoio n Ka® ' n¢ n Aitnon npoBale perda anod
Tpononoinon nou NETuxe otnv 'EvoTacn Tng nou €ixe ndn kataxwpioel. Xwpig 101aitepn
0uokoAia, Bpiokw nwc¢ autdg eivar aBaocipyoc. MouBeva otov Mepi XapTtoonuwyv Nopo,
N.19/63, dev unapyxel npovoia nou va unooTnpilel Tov nio navw Aoyo 'Evoraong. H
napaAgiyn xaproonuavong dev kabioTad Akupo To €yypago n Tn ZUup@wvia oTnv onoia
avagéperal. H xaptoonuavon eyypdgou egival anapaitnTn npiv autd Katatebei wg
TeKPNpPIo o€ dikaoTikn diadikaoia. To AikaoTnpio e Baon 1o ApBpo 35 Tou NoOpou, EXEl
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eEouaia va d1aTa&el Tnv XAapTOONUaAvon €yypda@ou Kdl nNpoc ToUTO MapanePnw oTnv
npoo@artn andégpaon Tou AvwTtaTtou Aikaotnpiou nuep. 23.11.15, MoAimikn Aitnon ap.
151/05, Avagopikd He TV _Aitnon tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open JointStock Company). >Tnv v Aoyw Anogacon, avapepbnkav Kal
Ta akoAouBa, Ta onoia anavrtoUv O KAMOIOUC anod TOUC I0XUPICUOUC TWV €UNAidEUTWV
ouvnyopwv TnG AITATpIac yupw anod auTto To BEua:

«Eival doxeTo TO KATd NO00 TO OMO0I0 TEKWIPIO Eival TEAIKA avaykaio npoG amodeién
enidikou Beuatog. H kardbson amo povn TnG Tou 0r1oioudnnoTe €yypapou oTa rnAaioia
OIKaoTIKnG 01adikaoiag EVEPYOMOIEl Kal TO UnNxaviouo XapTooruavor Tou, €PpOogov ol
rpovoIeG Tou nepi Xaptoonuwv Noyou nAnpouvrai.»

O1 eunaideuTol ouvnyopol TNG AITATPIAg sionynénkav oTI:

«Apa oTnv nepinTwon nou 1o AikaoTripio ano@adcioel va diatael Tnv AITrTpia va KataBdAe
TEAOG xapTooTjuwV yia Tnv Jup@wvia Aaveiou, {nTouus ano 1o AikaoTnpio, 0Tn fAon Twv
OowvV avapepBnkav avwTepw, va auunep/AaBs/ OXETIKN) diaTayr) oTnV TEAIKI) ToU ano®aon
nou va diatagel_Tnv Kab' ng n Aitnon va enioTpEWsl TO 0r0I0 TEAOG TUXOV MANPWOE N
AitNTpia e anodeién nAnpwunc Tou TEAoUC ano Tnv TeAsuTaia. »

TETola OpwC Bepaneia dev pnopei va xopnynOei oTa nAaiola Tng napovoac AiTnong. €
nepinTwon BeRaio¢ nou n AITATPIa KATABAAEl onolodnnoTe TEAOG XAPTOONHOU N
npOOTIYO YId TNV &v AOYw oup@wvia oOaveiou, dev KwAUeTal va To OJIEKDIKNOEI
JIKaoTIKWG evavTiov TNG Kab®' ng¢ n Aitnon ETaipsiag, av Bewpei OTI €XEl AYWYIHO
dlkaiwpa evavTiov TNG.

Mpoxwpw HWE Tov Aoyo 'Evoraoncg "A", o onoio¢ apopd Kupiwg oTo OTI N €vVopkKn
dNAwaon npo¢ unooTnpiEn Tng AiTnong €yive and npdéowno nou Oev &ival VOMIMOG
avTinpoownog TnG AITNTPIAS Kai/f and npoowno To onoio dev yvwpilel Ta yeyovoTa.
MpokeiTal nepi aBacigou Adyou. XTnV €vopkn ONAWGCN Tou K. ZTuAlavoUu TpIAAIGN,
dlknyopou, nou unootnpilel Tnv AiTnon, YiveTrar ava@opd OTI auTog eival deOVTWC
e€oualodoTnueEVOG anod Tnv AITATPIA va npoPei aTnv evopkn dNAwON €K MEPOUG TNG Kal
via Aoyapiacud TnG. Eival adiappioBnTnTo yeyovog OTI n AITATPIA €ival VOUIKO Npoowno
nou €xel Tnv €0pa TnNG OTOo EEWTEPIKO. ZnMUEIWVETAl OTI O K. TpPIAAIONG Oev
avte€eTaoTnke. O TeAeUTaioG, avaueoa o€ AAAa, NAPANEUNEl O OUYKEKPIPEVA Eyypadpa
Ta onoia eniouvanTtel ¢ TeKPnpla oTnv &€vopkn Tou ONAwon. MeAeTwvTag ToO
NEPIEXOMEVO TNG EVOPKNG TOU dNAwong, S1anIoTOV® NWG auTOG anokaAunTel TNV Anyn
YVWonG Kal Twv nNANpogopiwv Tou. To Yeyovog OTI n &vopkn OnAwon yiverar anod
O0lIknyopo, dev kabioTta akupn Tn Oladikacia. AANwoTe, 0 K. TPIAAIONG dev XelpioTnke
NPoCowWNIKA TNV UNOBeon Kal cuvenwg dev UNApPXEl 0,TIONMNOTE TO ENIANWIYO va NpoPei o
idloc og €vopkn ONAwon nNpoc unooTnpiEn TnG AiTnong. 'Onwg enavelAnuuéva €xel
TOVIOTEI, €KEIVO MOU €ival aveniBupnTo €ivalr o XEIPIONOG unodBeong anod diknyopo o
onoio¢ Tautoxpova e€ival kai odvuwv (0ec unoBeosic Ryboloviev v. Rybolovieva
(2010) 1(A) A.A.A. 82, NikoAdaou v. Total Properties Ltd k.a (2011)_1(B)_A.A.A.

1358, kai _Alexander v.
Alexander (2013) 1(B) A.A.A. 1093).
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H Kab' nc¢ n Aitnon Bewpei 0TI n Aitnon €npene va Baoiletar kai otov N.172/86
(Aoyoc ‘EvoTaonc uno "O"). MpokeiTal yia Tov «KupwTIKO TNG

2uuBaoncg uertalu TnG Kunpiakng Anuokpariacg kair NG ‘Evwong ZoBIeTiIKwV
SoolaAioTikwv Anuokpatiov yia lapoxn Nouiknc Zuvdpounc o Bsuara AoTikoU Kai
MMoivikou Aikaiou Nouo». H unoypageioa Zuvenkn Tnv onoia o NOWPOC KAAUNTEI
avagépeTal oe AIKAoTIKEG Ano@acelg kal oxl o€ AlaiTnTikeG Anogdoelg (deg ApBpa 23
Kal 24). ZnuelwveTal €dw OTI yia TNV avayvwpion Kal eKTEAeon aAlodanwv AiaITnTIKwV
Ano@daocswyv undapxel o Mepi TNG ZupBAcEwG nepi TNG Avayvwpiosews Kal EKTEAEOEWG
AA0danwv AlaitnTikwv Anogdoewv (KupwTikog) Nouoc Tou 1979, N.84/79, €ni Tou
onoiou Baciletal n Aitnon. O NOPog autdg ava@epeTal oTn ZUPBaon nNou agopda oTnv
avayvwplion kal ekTEAeon allodanwv AlaitnTikwv Ano@dcewv nou €Aafe xwpa oTnv
NeEa Yopkn oTic 10.6.1958.

O Mepi Anopacswv AANodanwv AikaoTnpiwv (Avayvwpion, Eyypaen kalr EkTeAeon

Auvapel ZupBdoswc) Nopog Tou 2000, N.121(I)/00, Tov onoio n Ka®' nc¢ n Aitnon
enionc enikaAeitTal, agopd ortn Oiadikacia nou akoAouBeiTal yia TNV eyypaon,
avayvwpion n ekTéAeon anogaonc aAAodanou AikaoTnpiou. IUPPWVA HE TO
nepiexopyevo Tou NoOpou, n diadikacia auTth eivar n idla €ite apopd og Anogaon
AikaoTnpiou €ite o Anogaon AiaiTnTikoUu ZwpaTto¢ (d0ec ApBpo 3 Tou NOpou, TO
nepPIEXOUEVO TOU onoiou e€ival ogagég). 'Onwg AAAwoTe £xel Aexbei otnv unobeon
Ynoupyog AikaiooUvng v. Kapapnarakn (2007)_1 A.A.A. 503:

«To npoBAnua, ouwg, givar nwg o N. 121(1)/00 dev avapeperal oro N. 50/78 kai, navTwg,
O0ev napexel OuvatoTnTa yla avayvwpion Kal  EKTEAEDN ano@doswv aAAodariou
A/Kaq-rgp/ou, Hn  nponyoupevweG unapktr). Eivar op6ry €n' autou n £i0nynon Tou
EQeTiBAnTou, onwg Tn ?(TI’]KE Kar 7o npwtodiko dikaornpio. O N. 121(1)/00 dev npooPerel
oT0 0u0IaoTIKO dikaio. EéavTAsital otnyv akoAouBnrtea diadikaaoia, e OOOUEVN TNV KATd TOV
TPOMo nou &&€IOIKEVEI UNApén UMNoXpewaoneG avayvwpiong Kai eyypaens. Autog o Tporiog,
nou kaBopiel kai Tnv euPfeAeia Tou N. 121(I1)/00, npokunTel arno Tnv &vvoid ou
npoodideTal oTnv «arno@aon aAAodanou AikaoTnpiou» Ue To dpBpo 3(1).»

(H unoypapupion yiveral and To AikaoTnpio).

Ev kaTtakAegidl, o Aoyoc ‘Evotaonc nou agopd ortn Nopikny Baon Tng AiTnong eival
apBaociyoc kar anoppinteTal. H nio nadvw kataAnén oupnapacuUpel wG aBAciyo Kal Tov
Aoyo 'EvoTtaong oOTi €xouv napafiacTei ouykekpipgeva ApBpa Tou N.172/86. To idlo
IoXUElI Kal yia Tov AOyo 'EvoTacng OTI ENPENE va €iXE NAPOUCIACTEI NICTOMNOINTIKO YA TO
TEAECIOIKO KAl EKTEAEOTO TNG AlaiITnTIKAC Andgaonc. Ta €yypaga Ta onoia anairouvTdl
va NMPoOoKOMIoTOUV, oUPpwVa Pe To ApBpo IV Tnc ZuuBaonc Mepi TNG Avayvwpioewc kai
ExkTeAEoewc AANNODanwv AlaITNTIKOV ANopacswyv

(N.84/79), civai:

(a) To dEOVTWC KEKUPWHEVOV MPWTOTUMOV TNG AnoPAcews N
0EOVTWCG NICTOMNOINKEVOV aVvTiypapov auTng

(B) To npwTdéTUNOV TNG €V ApBpw II avapepouEVNC CUPPWVIAG N
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0€OVTWC nioTonoINUEVOV avTiypagpov autng (NpOokeiTal yia TNV ypanTtn
oup@Via yia napanounn Twv diagopwv o< Aiaitnoia).

Edw o1 AITNTEC £XOUV CUPHOPPWOEI PE TIC MO NMAvw npovoiec. MepalTEpw EXEl
NMPOOKOMIOTEI €K MEPOUC TWV AITNTWV papTupia OTI n ekdoBeioa AlaiTnTik Anogaon
gival «oup@wva kai Pe 10 i010 TO KEIUEVO TNG TEAIKN Kal eKTeEAeoTn» (8¢ napdaypago

10 TNG €&vopkng dNAWGONG NUEP.
30.4.14 nou unoatnpilel TNV AiTnon).

Eivar adiau@ioBntnTo yeyovog o1t n Ka®' ng n Aitnon 0ev eu@avioTnke oTn
dladikacia dlaiTnoiag. ZXETIKN ME TO N0 NAvw €ival n napaypapog 8 TnG €VOPKNG
ONAwoNc Tou K. TPIAAION, TO NMEPIEXOUEVO TNG ONoiac NapabeTw:

«To_ AEAA evnuepwoe 0eovTws Tnv Kab@' n¢ n Aitnon yia tnv eévapén 1ne Aiaitntikng
Aiadikaoiag kai TNV KAAEOeE OrnwG eUPAvIOTEl VWOV ToU Kal BECel TiIG BE0EIG TNG 1) TIG
EvoTaoelg TNG. _H Kab' n¢ n Aitnon opgws aneTuxe va unepacnioTel TOV €auTo TNG OTnv
AiaitnTikn Aiadikaoia w¢G nrav To OIKaiwla TnG, napoAo rou £100noinbnke deOVTwWG OUO
@opec and 1o AEAA kai napoAo nou ansoTelAe n idia driAwon oric 10/09/2013 e Tnv
ornoia eneAe&e diaitnTr) kai eninpocBeTo Si1aiTnTr) 0T1a nAaioia 1nG AiairnTikrG Aiadikaoiag.
lMapansunw oTIG OXETIKEG OEAidEC 2, 3, 4, 12 kai 13 TnG AiaitnTikng Anogaong. To AEAA
EKPIVE OTI N UnN gu@avion Tng Kab' n¢ n AITI]UI'] ornv A/a/TnT/Kn Aiadikaoia €neita ano Tnv
deouoa evnueEPwOon TNG yia Tnv unapén autrg, 0sv eunodife Tn diséaywyr) TNG akpodaong
m™mng AICIITI‘]TIKI‘](,' Aiadikaoiag, n onoia €AaBe xwpa oTic 23/12/2013, kai Tnv ekdoon

OXETIKNG anépaocng.»

H napdAeiwn Tng va sugaviotei otn diadikaoia Alairnoiag €xel Tn onuaacia Tng,
agou O6nw¢ avapepbnke oTnv undbson KouAAoupou v. 2.M.E. ABnaivou (2005)_1(B)
A.A.A. 987, otnv onoia opBd napenepgyav ol EuNaideUTOl CUVHYOPOI TWV AITNTWV:

«E@' 6oov n E@eoeiouoa dev naparnoveitar 0TI kakweG n diairnoia die€rx6n ornv anougia
NG (nou Ogv eknANTTEl apou n idia av kai €i1donoinénke 6ev napouoidobnke), o Aiaitntrg Ogv
HMOPOUCE Napd va ano®acioel e BAon Ta_oToixEia nou gixe evwniov Tou. Eivar ouoigoTikd opbn
Aoirov n anogaon Tou eunaidsuTou npwroélKou A/Kaom OTI N Epeociouoa dev unopouos va Beoel

gvaniov Tou Aikaornpiou BE0EIC TIGC oroieg dev gixe BEoel evwniov Tou AiaitnTn.»

H Ka®' nc¢ n Aitnon ioxupileTal 6TI dev NApouCIAOTNKE «VOUOTUINN KANTEUON TNG OTNV
diadikaoia diaiTnoiac». <To onUeEio autd npénesl va onueiwBei OTI Adyoc ‘EvoTaonc OTi n
Ka®' ng n Aitnon dev evnuepwOBnke yia Tn diadikacia AiaiTnoiag Pe anoTEAEoua vda
oTepnOei Tou dIKaAIWPATOC TNG va napaoTei o€ auTtnyv, dgv undpxel. ‘'Onwc avapepOnKe

otnv undBeon Yugos Finance BV k.d. v. Halebay Holdings Ltd (2013)_1(A)_A.A.A.
569, 579-580:

«AIanIoTWVOULE OTI O TPOMoG MouU avTikpioe TO {NTnua To MpwTodiKo AIKaoTripio, TO
00riynoe o €&E€Taon IOXUPIOUWY KAl BECEWV €EKTOG Twv AOywv £vOTAONG Kal €KTOG
«dIKOYpaPnUEVwY BecswV» TOU EPECIBANTOU, KATA TPOIMNO AVEMITPENTO.»

And Tnv npooaxBeioa €k PEPOUC Twv AITNTWV papTtupia (napaypa@oc 8 TNng
€vopknc dNAwong nuep. 30.4.14 Tou K. ZTUAlavoU TpIAAION) npokunTel 0TI N Ka®' ncn
AiTnon eixe evnuepwOei yia Tn diadikacia AiaiTnoiag, eNEAEEE OPWC va PNV EUPAVIOTEI
o€ auTn kal va npoBaAel Tic 6noiec B€osic TNG. EnavaAapBavw, Aoyocg EvaTtaoncg OTI dev
evnuepwONke yia Tn diadikacia Alaitnoiacg, dev undapxel.
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Noyoc ‘EvoTaoncg "E" OTI To OQeIAOPYEVO NOCO OTO OMNOI0 avagepeTal n AldITNTIKN
Anogaon €xel eEopAnBei. Eav ouvEBaive kATl TETolo, Oa avepeve kaveic N Kab' nc n
AiTnon va €ixe npoBAAEl TETOIO IOXUPIOPO Evwniov Tou AlaiTnTikou AikaoTnpiou. Asv To
enpas. Anopdoios PETA NMOU KATAXWPIOTNKE N uno e€kdikaon AiTnon va Kataxwpioel
Tnv Aywyn 7537/14 ('EvdeiEn «B») evavtiov Tng AITATPIAG PE Tnv onoia a&lwvel,
avapeoa oe aAAec Bepaneieg, «AnAwon Tou ZeBaoTou AikaoTnpiou oTi Ta ddveid auTd
ueTa&u kai Tou daveiou rou d06nke otnv Kab ' nc¢ n Aitnon gxouv eEo®pAnBei kai OTI Ta
EUNIOTEULATA €ival Eykupa Kai OeOUEUTIKA.» Aegv anopacilw Twpa €4av N KATAXWPION
TNG AYWYNG €YIVE YIA va «ONUIOUPYNOEl EVTUNWOEIG EKKPEUODIKIAC», WG €lonyouvTal ol
eunaideutol ouvhyopol TNG AITATPIAC. Ta BO€pata TnG AYywynC AUTAG, HEXP! Vvda
ekdikaoTei, napapévouv {wvtavd. ‘Opwg, Pe Bpiokouv oUUPWVO Ta 00A AVAPEPOUV
yUpw ano autd To B€pa, o1 dnAadn «Av nrTav 1000 anAo 1o Bgua, TOTE 0 KABe €vac
nou Ba avtiyeTwnile pia aitnon yia gyypaen diaiTnTIKNG ano@aonc, 6a kKaraxwpouoe
uia aywyn aéiwvovrac onAwTikn ano@aocn anonAnpwunc kai €rol 6a unopouce va
karaoTpartnynoel Tooo Tnv d1aitnTikn diadikaocia, 0oo kai TIC AlgBveic ZuuBAoeIc nou
dienouv 10 Beua, aAAd kair Tnv decueuon TNG Kunpiakng Anuokpartiac oti 6a Tnpel auteg
TIC ouuBaoceic». ZnUelwveTal BeBaiwg 0TI n Kad ' ng n Aitnon pnopei, o€ neEpiNTwaon nou
unapé&el ekteheotn Anog@aon otnv Kunpiakn Angokpatia kal An@eouv d1KaoTIKa PETPA
EKTEAEONC evavTiov TNG, va npoBaAlel Tnv unepacnion TnG €€6pAnonG (deg unobeaon
Avapopika pe Tnv Etaipeia Besuno Ltd, MoAimikh 'Epeon 269/09, Anogaon nuep.
20.2.14).

Ev kaTakAegidl kal autog o Aoyoc 'EvoTaong anoppinTeTal.

Me Tov Aoyo ‘Evotaong uno "I npoBaAAeral n 6€on OTI n cup@wvia daveiou «kabwc
Kal ol OUUNANPWUATIKEC auToU» €ival AKUpeG. Mpocg unoaoThnplEn Tou Adyou auToU n
Ka®' nc¢ n Aitnon enikaAsital, avapeoa o aAAa, 611 napapidornke n Apxn Tng Aikaing
Aikng otn Pwoia katd napdBaon TnG Eupwnaikng ZupBaong AvBpwnivwv
Alkaiwpatwv. Eav n Kab' ng n Aitnon Bswpouce OTI N Zuppwvia Aaveiou sival akupn
B8a pnopouoce va npoBAaAel auTtdv Tov IOXUPIOKO Kal va Tov dITIOAOYNOEl EVWNIOV TOU
AlaitnTikoU AikaoTnpiou. Aev To €npa&e kal O&v VOMIMOMOIEITAl €K TWV UCTEPWV Vvd
npoBAaAA&el ota nAaiola TnG napouoag AiTNnONG €va TETOIO I0XUPIOHO. QC yvwoTo, O
01KAOTIKOG EAEYXOC MIac AlaiTnTikNG AnNogacng €ival eEnNonTIKOG KAl 0 Kauid NeEPinTwaon
€EAEYXOG MOuU agopd oTnv oucdia TngG kpiong Twv AlaiTnTwyv. XTnv unobeon Z.M.E.
Ayiag Nanag_v. Kupiakidn_k.a. (2008)_1(A)_A.A.A.716, (n onoia BePaiwg dev
agopouace gyypa®n aAhodanng diairnTikng Andpaong), Aexbnke OTI:

«H 5/06/Kaa/a nou O5I’]Y€I ornv EKTEAEON TNG 5IGITI’)TIKI’)(,‘ anopaonc wc anoqoacrr) TOU
dikaoTnpiou, givai, karta Tnv anown pag, {NTnua Tunou. [ia va ekTEAEOTEl_onoiadrnnote
anogaon A/KGOTnp/ou XpeiageTal n eunAokr Tou 16iou, MoU AQevog Tnv dIaTAOCEl Kai
TauTOXPOVA TNV EMOMTEUEI. Eno,usvwg n d1aITnTIKI) anogaocn npenel Kard KAnoio Tporo va
KaraxwplioTel, va <«eyypa@ei» O0nAadn oTa apxeia ToU MPWTOKOAANTEIOU w¢G anogaon
dIKaoTnpiou, yia va npoxwprioel n eKTEAson TnG. 1’ auto 1o okond ungBANOn n uno
oulnTnon a/Tqar], Kai_udAioTa enidOBnNKe OToUG EPECIBANTOUG yia va npoBdAouv evwmiov
Tou OikaoTnpiou 0,TIONNOTE rBeAav, Ye avagopd aoPaiwg povo oTo enidiko Bgua, TngG
npowdnonc 5/7)\05/7 TNG EKTEAEONC TNG dIQITNTIKNG ano@aocnc.»
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To idl0 cupBaivel kal oTnNV NEPINTWON OMNOU YIVETAl €NiKANCN TWV MPOVOIWV TNG
napaypagpou 2(B) Tou Apbpou V TnC ZUpPBaonc (katd noco dnAadn n AiQiITnTikn
Anogaon e€ival avtiBetn ortn Onuoaia TAa&n). To Bdapog BeBaiwg OTI pia AlaITnTIKA
Andgaon cival avTiBetn ortn dnuooia Ta&n To pEpel n Kab' ng n AiTtnon kal ge T1a 6oda
YEVIKA €XEI ava@Epel, META TNV €kdoon TNG AlAITNTIKAG Anogaong, Bpiokw nwg Ogv TO
gxel anooeioel. Kar autdg o Adyog ‘EvoTaoncg kpiveral aBacipgog kal anoppinTeTal.

Me Tov Adyo ‘EvoTaong unod "A" n Ka®' ng n Aitnon ioxupileTal oTI n v Aoyw d1apopda
dev euninTel oToug Opouc AlaiTnoiac yiaTti edw €xel eyepBei anaitnon yia €E0pAnon.
Mapanepnouv ol eunaideuTtol cuvnyopol TNG Kab ' ng n Aitnon, otnv unobson Tradax
V. Queensea Marine Co (1986)_1

A.A.A. 559. 0swpw nwg n ev Aoyw undBeon oudepia epappoyr] xeL ota yeyovdta tng mapovoag umdBeong. Exel
ol Evayopevol eixav napadexBel eubuvn kal kat’ eméktacn OtL 0delhav To Mood mou ot Evayovieg aflwvav pe tnv
Aywyn. Me auta ta dedopéva, KkpiBnke otL dev umrpxe Sladopd ywa va mapanepdbel oe Awatnoia. Onwg
XOPAKTNPLOTIKA avadEpeTal otnv Amodacn ano tov Atkaotn . MkA:

«A dispute presupposes disagreement about facts relevant to liability of the parties or the
implications of such facts in law. In this case there was neither disagreement about the
facts nor their effect in law as to the liability of the defendants to pay the "despatch
money" provided for in the charterparties. Nor was the amount owing, in dispute. Inability
on the part of the defendants to meet their contractual obligations did not give rise to a
dispute between the parties. The object of arbitration is not to provide a substitute for the
coercive powers of the Court to order the discharge of contractual or other obligations.
Arbitration is merely an alternative forum for the elucidation of the facts and
establishment of the contractual liabilities of the parties. In this case, no question ever
arose between the parties about the liabilities of the defendants nor is presently a dispute
pending between them. In the absence of a dispute the arbitration clause was
inapplicable _and the right of the plaintiffs to have recourse to the Court cannot be
suspended or defeated by reference thereto.»

(H unoypapupion yiveral ano To AikaoTnplo).

Znueiwvetal dw OTI oUMPWVA PE TNV ZUPQwvia Aaveiou, TeEKUAPIO 2 OTNV EVOPKN
onAwon nou unootnpilel Tnv AiTnon, ol onoleg dlapopeg, OIeVEEEIC N a&lwaelg Nou
anoppéouv and auTnyv, OUPnepIAQUBAVOPEVWVY Kal auTwVv Mou oxeTidovtal PE TNV
EKTEAEON, NapaBiaon, navon f akupoTNTA AUTNG, unokeivtTal o€ diaitnoia (ApBpo 12.2
TNG ZUPQwViacg).

Yno TO QWG TwV Mo NAvw, KAl autoc o Adyocg ‘Evoraonc kpiveralr aBaciygog Kai
anoppinTeTal.

Ev kaTtakA&idi, Bpiokw OTI OAoI o1 Aoyol 'EvaTaong ival aBaciyol kal 0TI GUVTPEXOUV Ol
npoUnoBeoeic yia €ykpion TnG Aitnonc. H Aitnon eykpiverar pye €€oda unép TNG
AITATPIAC kal gvavTtiov TG Ka®' ng n Aitnon, 6nw¢ auta 6a unoAoyiobolv anod Tov
MPWTOKOAANTH Kal eykpiBoUv anod To AikaoTnplo.

Eneidr) n AITATPIa €xel enikaAeoTei eyypa@o (Zup@wvia, TEKPNPIO 2 OTNV €VOopKN
onAwaon nou unootnpilel Tnv Aitnon), didovtal odnyieg onwg 1o €kdobev diaTtaypa va
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MNV ouvTaxOei YEXP! TO £yypapo AUTO XAPTOONHUAVOeEl cUPN@WVA HE TIC NMPOVOIEC TOU
Nopou.

I. Imavvidng, M.E.A.

MoTov avTiypago

MPWTOKOAANTAG

rr/

cylaw.org: And 1o KINOII/CyLii yia tov Hoykdmpio Aknyopukd TvAroyo
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