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Ava@opIkd pe Tov TTEPi TNG ZUPBdoew TTepi TNG Avayvwpioewg Kal EKTeEAéoewg AANOBaTTWV
AlaitnTikwv Atropdoewyv (KupwTtikd) Nouo 84/79
Kall
Avagopikd pe Tnv Joint-Stock Commercial Bank "Bank of Moscow"
(Open Joint-Stock Company), amé 1 Pwaoia
AITATPIa
Kall
Avagopikd pe Tnv Right Path Ltd, atmé tn Asukwoia
KaB" ng n Aitnon
Kal
Avagopika pe Tn AlaitnTiki) ATrogacn tmou ekd00nke oTig 13 AuyouoTou 2014 oTa TTAQioIa TNG
diadikaoiag AieBvoug Eptropikig Alaitnoiag utr” ap. 139/13 1Tou dIgrxOn Kal atroTrEPATWONKE aTTd
10 AIEBVEG Eptropikd AlaitnTiKG AIKOOTAPIO 0TO EPTTOPIKG Kal Biounxaviko EtrigeAnTApIo Tng
Pwoikrig OpooTtrovdiag

Aitnon ny. 20 PeBpouapiou 2015 yia Eyypapn AAAodatrAg AiaiTnTIKAG ATTOQAONS

Eugavioeig:

Ma v AirAtpia: K. X. NikoAdou pe ka E. Xpiotoen yia MNatpikiog MNaulou & Zuvepydreg A.E.MN.E.
Ma tnv Kab” ng n Aitnon: ka A. Ztuliavou pe ka M. WaATn kai ka X. MoAuBiou yia Poifog, XpioTog
KAnpidng & Zuvepydreg AEMNE

ANDO®AZH
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Me Tnv mmapouca Aitnon dnTeital n eyypao®n Kalr [ avayvwplion kKal f ektéAeon TG AiiTnTIKAG
Amépaong nu.13.8.14 n omoia ekd6Onke oTa TAciola TN dladikaoiag AleBvoug Eutopikng
Aiaitnoiag utt” ap. 139/13 trou diE€nNxON Kal atrotTTeEPATWONKE ATTé TO AIEBVEC EpTTopIKG AlaiTnTIKG
AikaoTripio oto Eutropikd kai Biounxaviké EmiueAntipio tng PwaoikA¢ Ouootrovdiag, peTagu Tng
Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-Stock Company) kai Tng Right Path
Ltd.

H KaB" n¢ kataxwplioe évoTtacn oTtnv otroia TpoBaAAovTal cwpeia Adywv évotaong. Kard tnv
akpoaaon ol dIKNyopol Twv dUO TTAEUPWV TTEPIOPICTNKAV O€ YPATITEG AYOPEUOEIG, Ol OTTOIEG ATAV
EUTTEPIOTATWHEVEG KAl QVETTTULAV ETTIVPANMATIKA TIG BECEIC TOUG TTPOPOPIKA, KATI TO OTToI0 NATaV
1I010iTEPA XPNOIKO yia TO AIKOOTAPIO.

Evowel Tou apiBuou aAAd kKal TNG @UOoNG Twv BEPATWY Ta OTToia €y€ipovTal, KPIVETAI OKOTTIUN N
EVAOYXOANON PE KABE BEPQ EEXWPIOTA PE TN OEIPA TNV oTToia To AIKQOTRPIO KPivel opBn Kal Ox1 KaT
avayknv Pe TN o€ipd TTou auTd TTpoaAAovTal. Katd Tnv evaoxoAnon pe 1o KaBe BEua Ba yivetal Kai
n avtioToiXn ava@opd oTo TTEPIEXOPEVO TNG AITNONG Kal TNG évoTaong, KaBwg €TTiong Kal OTIG
ayopeUoeIg TwWV OUO TTAEUpwYV, OTTWG auTo Bewpeital avaykaio.

I. Nopiki Bdon Aitnong

H Aitnon Baoietar ota apBpa 2, 3, 7, 16, 18-20, 31 ka1 34-36 ToUu TrEPi AlEBVOUG EUTTOPIKAG
Aiaitnoiag N.101/87, oto apbpo 21 Ttou Trepi Alauitnoiag Nouou, Keg. 4, ota apbpa 2-4 1ng
2UupBaoewg TP TNG Avayvwpioewg kal EkteAéoewg AANodatmwyv  AlimnTikKwy  ATToQAacewv
(Kupwrtikou) N.84/79, ota apBpa 1-6 Tou tepi ATTopdccwv AANodattwyv AikaoTnpiwv (Avayvwpion,
Evypapry kai EktéAeon Auvdauel 2upBdoewg) N.121(1)/00, otov mepi TNG ZUpPAoewg TreEPi
Katapynoewg Ttng YTroxpewoews T1pog Nopigotroinoiv AANodatmwv  Anuociwv  Eyypdewv
(KupwrTikd) N.50/72, otn A1, otn A.47 6.1-3, otn A.48 6.1-9, otn A.55 ka1 otn A.64 Twv Oeopwv
MoAITIKAG Alkovopiag, KaBwg Kal oTn SIAKPITIKI EUXEPEIA, OTIG CUPQUEIG ECOUTIEG KAl OTNV TTPOKTIKK
Tou AIKaoTnpiou.

AtroteAei Aoyo €voTtaong o1 n Aitnon oTtnpidetal o€ €0QAAPEVN Kal 1} AVETTAPKN VOMIKN Bdon
eQooov dev oTnpieTal oTov KupwTiKO TNG ZUuvlnkng PETagu tng Kutrpiakng Anupokpariag kai Tng
‘Evwong Twv ZoBIETIKWV Z0010AIoTIKWY AnuokpaTiwy yia MNapoxr) Nopikng Zuvdpoung o Ofuara
AaoTikou Kal lNMoivikou Aikaiou N.172/86.

Hrav n 6éon 1ng diknydpou TN KaB™ ng mwg petagu tng Kutrpiakhg Anuokpariag kal TnG Pwaiag
epapuoletal o N.172/86 o otroiog e¢akoAouBei va 1oxUel duvauel petayevéaTepou MpwTokdAAoU TO
otroio kupwBnke pe Tov N.34(l11)/01. Mapémepye de oto dpbpo 3 Tou N.121(1)/00 TO OTTOIO PNTWG
TTPOVOoEl TTWG atréPacTn aAAodatrou dikaaTnpiou TrepIAapBavel kai ammégaon dIaITnNTIKOU CWHOATOG.

O diknyopog g AiItATpiag avépepe TTws 0 N.172/86 spapudletal uévo o€ OIKAOTIKEG ATTOPACEIG
evw o N.121(1)/00 dev etrekTeivel TO eUPOC TNG ZUNPaong Kutrpou - Pwaoiag wg TTpog Tnv yypaen
JIATNTIKWY ATTOPATEWV.
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Omwg avagépetal oto apBpo 1 Tou N.172/86, autdg cival 0o KUpwTikOG NOPOG TG Zuvlnkng
METOEU TNG KuTtrplokng AnuokpaTtiog kal TNG 'Evwong ZoBIETIKWY Z00IaAOTIKWY AnuokpaTiwy
(EZZA) yia TMapoxy Noupikig Zuvdpopng oe Ofuata AoTikou kai Moivikou Aikaiou. To Kee. V
agopd TNV avayvwpelion Kal EKTEAECN TwV OIKAOTIKWY ATTOQPACEWY Kal 0TO apBpo 23(2) didetal n
EPMUNVEIQ TOU OPOU «OIKACTIKES QTTOPACEISY WG EENG:

«(1) OIKAOTIKES QTTOQACEIS TTOU EKOOBNKAV O& AOTIKEG UTTOBETEIC Kal QIAIKOUS auuBiBacuoug
ToU ETTIKUpwWOnKav armo 1o SIKaoTpIo

(2) dIkaoTIkES ammopaaceis yia Tnv mAnpwun dIKAoTIKWV £E600wV

(3) OIKAoTIKEC QTTOQAOEIS O TOIVIKEGC UTTOBETEIC TTOU  a@opouv  oTnv  mAnpwun
armrolNUIWCEWY Kal O AAAES aTTaITHOEISC aOoTIKOU OIKAioU. »

Eival emmiong yeyovdog 611 n 10xUG Tou €v Adyw NOpou ouveyiCetal Kal hJETA T dnuioupyia TnG
Pwoikrnig OpooTtrovdiag wg O1adoxou kKpdtoug Tng EXZA, Omwg Trpovoeital oTov TTEPI TOU
MpwTtokdAou petacu Tng KuBépvnong tng Kutrpiakng Anuokpatiag kar Tng KuBépvnong tng
Pwoikng Opootrovdiag yia 1o Eupetrplo Twv AIJEPWV ZUPNPWVIWY TTOU UTToypdenke otn Mooxa
oTig 11.10.00 N.34(ll1)/01.

Ymapxel €miong o mepi Amo@dcewv AANodattwyv  AikaoTtnpiwv (Avayvwpion, Eyypaen kai
ExkTéAeon Auvapuel Zuppaocwg) N.121(1)/00, o otroiog, ouupwva Pe T0 ApBpo 4, «epapuoleral o€
OAEC TIC TTEQITTITWOEIC OTTOU (NTEITAl N avayvwplion, yypaen N eKTéAeon amopaons aAdodarrou
OIKaaTnpiou» Kal «mmapa 1i¢c Olataéels ormoloudnimore aAAou vouou». To apBpo 3 TTPOVOEi TTWG
«amopacn aAdodarrou OikaoTnpiou onuaivel amoeacn dikaoTnpiou 1 OlAITNTIKOU owuaToS
opyavou &€vne xwpag ue tnv orroia n Kumrplakn Anuokparia €xel OUVOUOAOYROEl 1 OUVOEETAl UE
ouvenkn yia auoiBaia avayvwpion Kai EKTEAEON OIKAOTIKWV Kail dIAITNTIKWY ATTOQACEWY Kal i oTroia
Eival EKTEAETTH OTH XWEA OTNV OTTOId EKOIOETAI».

Me Bdon 1o Trepiexduevo Tou N.121(1)/00, eivar rpo@aveg 6T auTdg Bacikd puBuilel Tn diadikaaia
TTOU OKOAOUBEITaI O€ QITATEIG yIa £yypa@r Kal avayvwpion aAAodaTTAG amdépaong, €iTe SIKAOTIKAG
€iTe OIAITNTIKAG, XWPIG OUWG va TTAPEXEI TO DIKAIOOOTIKO KAl OUCIOOTIKO UTTORaBpo duvdauel Tou
otToiou dideTal egouaia oTo AIKaoTApIo va TTpoei oTnv avayvwpion 1 ekTéEAeon. OTTwG €xel AexOei

otnv uttéBeon Ymoupyodg Aikaioouvng v. Kapaptrartdkn (2007) 1-A.A.A. 503, «o N.121(1)/00 dev
TPooBETEl OTO oUOoIaaTIKG Oikaio. EéavrAcital otnv akoAoubnréa diadikaaoia, e dOOUEVN THV KATA
TOV TPOTTO TTOU £EEIBIKEUEI UTTAPEN UTTOXPEWONS Qvayvwpions Kail EyYYPagnc».

Emopévwg, 10 AiKaoTthpio ouddAwg avtAei eoucia amd Tov N.121(1)/00, o oTtroiog oTNnVv
TTPAYMATIKOTATA TTAPATTEYTTEI OTNV €QAPUOYN TG avdaAoyng ZUVOAKNG yia OKOTToUG avayvwpiong
Kal eyypa®ng aAlodatig amoégaong. Tetola e¢oucia trapéxetal atmd Tov N.172/86 pbévov dcov
a@OpPAa BIKAOTIKEG ATTOQPACEIG, EVW YIA dIAITATIKEG ATTOPACEIS I0XUEl KAl €QapudleTal O TTEPI TNG
2UphBaoewg Trepi TNG Avayvwpicews Kal EkTeAéoewg AANOdaTWV  AliTnTIKWY  ATTOQACEWV
(KupwrTik6g) N.84/79, Tnv omroia ZUuBacn atroteAei KoIVO £€5a@Og OTI UTTEYpPAWAV Kal ETTIKUPWOAV
1600 n Kutrpiak Anpokpatia 6co kai n Pwoikry Opootrovdia. H epappoyr Tou N.84/79 artroteAei
AAWOTE KOIVO £60@POG NETAEU TWV dUO TTAEUPWV.
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Q¢ ek TOUTOU TO AIKOOTNPIO Bewpei TTWG 0 N.172/86 dev TuyXAVEl EQAPPOYAG OTNV TTPOKEIYEVN
TTePITITWON. ETTopévwg o ouvaeng Adyog évoTaong OTTwg £TTiong Kal 0 AOyog £votaong OTl KATTOIEG
TIPOVOIEG TOU £XOUV TTAPARIaOTEN KpivovTal aBAciyol.

H Ka@" n¢ emkaAeital €mmiong Tnv epapuoyn Tou tepi AieBvoug Eutropikig Aiaitnoiag N.101/87
otnv utro kpion Aitnon. Oviwg o ev Adyw Noépog TrepiExetal otn vouik paon tng Aitnong. To
Mépog VIII (GpBpa 35 kai 36) apopd Tnv avayvwplion Kal EKTEAeon dlIauTnTIKAG attéacng. To Tredio
epapuoyng autou Tou Nopou kaBopiletal oto apBpo 3. Eidikétepa 10 dpBpo 3(1) Trpovoei 611 o
NOpog TuyXAavel €QapuoyrG atToKAEIOTIKA €TTi OIEBVWV EUTTOPIKWYV BIAITNOIWY «UTTO TNV EMMIQUAaén
orToIaooONTTOTE OIUELOUC 1 TTOAUNEPOUS BIQKPATIKNG CUUQWVIASC TTOU TEAEI O€ 10XU TNV KUTTPIaKn
Anuokpariay». Emouévwg o idlog o NOpog divel TTpotepaidTNTA OTNV 1I0XU KAl €QAPPOY TNG
2UupBaocewg tepi TNG Avayvwpiocwg kal EkteAéoewg ANodaTTWV AlaiTnTIKwWY ATTOQACEWY, N oTroia
KupwOnke pe Tov N.84/79.

O1mrwg dAAwoTe AéxBnke otnv utoBeon Malachtou v. Armefti (1987)_1 C.L.R. 207, ue avadopd oto
apBpo 169(3) Tov Zuvrtayparog, plo JUpBacn n omola kKUpwOnke otnv Kumplakr Anpokpatio €xel auénuévn Loxu

€vavtlL ontoloudnmote dAAou Nopou eite n 20pBacn nponysital site akohouBel xpovikd tov Nopo.

Xproiyn mrapatroutry yiverar otnv uttoBeon Beogradska Bank D.D. (1995) 1 A.A.A. 737, otnv
OTTOI AvAYVWPEIOTNKE €10IKA TTWG, CUPQWVA PE TO ApBpo 169 Tou ZuvTAyuaTog, Ol TTPOVOIEG TOU

N.84/79 éxouv augnuévn 1I0XU EvavTi OTToIoudATTOTE NUEDdATTOU NOUOU.

Q¢ ek TOUTOU TO AlKaoTipio KataAfyel 611 o N.84/79 utrepioxuel Tou N.101/87, kal €TOPEVWG N
TTapouca Aitnon Ba Tuxel e¢€Taong Ye Baon Tig Tpovoleg Tou N.84/79.

Il. 'Evopkn ARAwon mpog YrooTApisn Tng Aitnong

Q¢ TpwTog AdYog évoTaong TTPORAAAETaI TTWG N Evopkn dAAwON TTou ouvodelel TV AiTnon €yive
aTTO AKATAAANAO TTPOCWTTO, ATOI ATTO TTPOCWTTO TTOU OEV YVWPIZEI T YEYOVOTA OUTE PTTOPEI Va EXEI
1I0iav yvwon autwy €pocov n évopkn dnAwaon dev Eyive ATTO VOUIPO QVTITIPOOWTTO TNG AITATPIOG.
Etriong TpoBdaAAeTal TTwg dev TTapéxeTal €¢Aynon yiaTi n €vopkn dNAwaon €yive atrd dIknyopo Kal
OXI aTTO EKTTPOOWTTO TNG AITATPIAG.

2TnNV TTPOKEIPEVN TTEPITITWON N AiTnon ouvodeueTal atro €vopkn dnAwWon Tou K. ZTUAIavou TpIAAISN,
OIKNYOpOoU OTO OIKNYOPIKO YPAPEIO TO OTTOI0 EKTTPOCWTTEI TNV AITATPIA. 2€ QUTAV ava@EPEl apXIKa
TTwG €ival dedvIwG egouaiodoTnuévog ammd TNV AITATPIa va TTpoPei otnv évopkn dNAwaon yia
Aoyaplaoud Kal €K HEPOUG TNG. Ava@EPEl ETTIONG TTWG T YEYOovOTA Ta OTTOoIa EKTIBEVTAI OTNV €VOpPKN
TOU dAWON EPTTITITOUV OTNV TTPOCWTTIKY TOU yVWON KAl TTIPOKUTITOUV ATTO HEAETN TWV €yypAQwY Ta
OTTOIa ETTICUVATITOVTAI OTNV TTAPOUCA, OTToU OE Ta YEYOVOTA OEV EUTTITITOUV OTNV TTPOCWTTIKA TOU
yvwon ava@épel TNV TNyR Twv TTANPo@opiwyv Tou. AKOAOUBWGS 0 K. TPIAAIdNG avagépeTal oTnv
¢kdoon TnG Altnmikng Amdé@aong, otn ouvayn TNG Zupewviag Aaveiou kal oTn xoprRynon
TMOTWOEWV QUVAUEI QUTAG, ME TTAPATTOPTTH OTA cuvnuuéva Tekunpia, ol Tn AltnTikry ATrogaon,
N Zupgwvia Aaveiou kal Tig €¢I Aitiioeig TnG KaB™ ng mmpog tnv AirAtpia yia Xopriynon lMictwong
duvapel TNG Zupwviag Aaveiou. Avag@Epel akOun TTWG, OTTWG TOV TTANPOPOPOUV o1 dIKNYOPOol TNG
AimAtpiag otn Pwaoia ol otroiol xelpiotnkav 1n AiautnTiky Aladikaoia, ka Dudnik K.l. kai k. Klaos
AV., n AlaitnTiky Amogacon eivar TeAIKr) Kal eKTEAEOTH. MMepait€pw 1oxupiCeTal TTwG, OTTWG TOV
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TTAnpo@opouv o1 Kutrpiol kar oI Pwoor diknydpol tng AITATPIOG, Oev OuVTpEXEl AOyog TTou va
ouvnyopei otnv atréppiyn TG Aitnong.

H diknyopog NG KaB” ng avayvwpilel Tn duvatotnta mTou TTapExeTal ammo 1n A.39 6.2 Twv Oeopwv
MoAITIKAG Alkovopiag o€ evOpKWG dnAoUvTa va ava@EpeTal o€ dNAWOEIS aTTd TTANPOYOPIES YIA TIG
OTTOIEG O EVOPKWG ONAWV OeV €XEI TIPOCWTTIKI YVWON, VOOUPEVOU OTI ATTOKAAUTITEI TV TTNYH TNG
yvwong Tou.

Y116 TO0 QWG TWV TTI0 TTAVW dedOoUEVWY, TO AIKOOTAPIO BEWPET TTWG 0 EVOPKWGS ONAWV OTTOKOAUTITEI
OAEG TIG TTNYEG TNG YVWONG KAl TWV TTANPOYopPIwY Tou. To AIKaoTriplo dev cupuEepiCeTal TN B€on TNG
KaB" ng o611 n évopkn dAAwonN gival TTapATuTIn £1TEION 0 eVOPKWGS dnAWV ava@épel 0TI n Ty NG
yvwong Tou gival atmmAd n PeAETN Twv eyypdewy. Eival yeyovog 6T n 1Ty TG yvwong Tou K.
TPIAAION yIO OUYKEKPIYEVOUG I0XUPIOUOUG TOU Eival TO CUVNPUEVA TTPOAVAPEPOUEVA £yypadq,
OMWG ATTO TN OTIYUA TTOU 0 EVOPKWGS dNAWY ava@EépEeTal TOOO OTO YEYOVOS TNG UTTApENG 00O Kal OTO
TTEPIEXOPEVO TOUG, Bewpw OTI AUTA ATTOTEAOUV IKavOTToINTIKY (av éxI Kal TN Jovn) 1Ty dviAnong
NG yvwong Ttou. Autr n dlatmiotTwon Tou AlkaoTnpiou ekBapaBpwvel kal Tn B8€on Tng Kab™ ng oT
ekeivog mou Ba ptropouce va TrpoBei otnv évopkn ORAwon Atav TTPOOWTIO TO OTIOI0 EiXE
TTPOOWTTIKA AVAMPEIEN OTA yeyovoTa, ATTd TN OTIYUA TTOU TA YEYOVOTA ETTIHAPTUPOUVTAI atrd Ta idia
Ta ouvnuuéva Eyypaga. MNpokUTrTel € wg EUAOYO TO CUUTTEPACOHA OTI Ta €V Adyw €yypaga 660nkav
oToug dIKNyopougs TG AITATPIOG aTTO TRV id1a TV AITATPIA, ATOI EITE ATTO EKTTPOCWITTOUG TNG E€iTE ATTO
Toug dIknyopoug TnG oTn Pwaia. ETopévwe n eiocfynon NG KaB  ng mwg o evopkwg dnAwv Ba
ETTPETTE va €ixe TTANpo@opnBei yia Ta yeyovota aTrd EKTTPOCWTTOUS TNG AITATPIOG Kal Ox1 atrd
KUEAETN TwV QakéAwvy» Bev €xel Epeiopa. OUTE Kal To emixeipnua TG Kab™ ng mwg n Aitnon agopd
ooBapd yeyovoTa yia TO OTTOIO OTTQITEITAI VO OPKIOTEI TTPOCWTTO TTOU £XEl TTPOCWTTIKA yvwaon
Kpivetal Bdoipyo. H duvatdtnta evog TTpocwTTou va TTpofaivel o€ Evopkn dAwaon dev ouvapTdTal PE
TN ooBapPdTNTA 1 KN TOU TTEPIEXOPEVOU QUTAG, OAAG PE TNV IKAVOTNTA TOU £V AOYyW TTPOCWTIOU VO
TTpoBei o€ pia voudTuTin évopkn drAwaon, n otroia va ouvadel PE TIG BIKOVOUIKEG TTPOVOIEG.

Kai o1 800 TAeupég TTapatréutrouv otnv uttdBeon Ryboloviev v. Rybolovleva (2010)_1(A)_A.A.A.
82, oTnv otroia avayvwpeioTnKe OTI «uid EVOopKn ONAwON O&v aTTOKAgiETal aTTAG €1TeId) O OuvUwWV
givar 01knyopog». Ooov agopd TNV avaykaldTnTa TTApoxG £6AyNoNG yiaTi opvuwy gival dIknyopog
Kal Ox1 0 dIAdIKOG, TO AKOAOUBO aTTOoTIAoHA Eival dIaPWTIOTIKO:

«Me autd wg¢ dedouéva, urmopouue va dexbouue ws apxn NS VoUoAoyiag avagopika LE TO
Béua mapoxns £€nynons wg 1mpog 10 yiati ouvuwyv &givai OIKNyopos Kai Oxi dIddIKoS 1 dAAo
mTPOoWTTO, OTI KAtola £€RynNCnN TTPOC TOUTO QTTQITEITAI, EKEI OTTOU OEV TTPOKUTITEI UTTO TIC
TTEPIOTACEIS €vas EUPAVAS KAAOS Adyog, ommwe givar n diauovh) Tou dIadikou oTo £EWTEPIKO
Kai/n GAAeS eyyeveic OUOXEPEIEC oI OTToieC OEv Ba emETPETTAV OTOV i0I0 va gival EVOPKWS
onAwv..»
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21NV TTapoUca TTEPITITWON TTPOKUTITEI aBiaoTa o1 N AIATpia cival Tpdatrela otn Mooxa. Autog o
IOXUPIOUOG gival attodekTOG atto TNV TTAeUpd TG KaB™ ng. Me dedopévo Aoitrdv o1 N AITATPIa €XEI
TNV £0pa TNG OTO €EWTEPIKO, TO AIKOOTAPIO BewpEi OTI ATTOKAAUTITETAI KAAOG AOYOG yIaTi n €vopkn
onAwon d¢v €yive attd TNV id1a aAAG atrd diIknyopo.

2nuelwveTal € 0TI 0 K. TpIAAidNG dev €ival 0 dIKNYOPOG O OTT0I0G XEIPICETAI TTPOOWTTIKA TNV AiTnoN
QUTHA Kal ETTOPEVWG OV TIOETAI OTTOIODATTOTE KWAUPQ OTO VA Eival 0 EVOPKWS ONAWV.

2U0Pewva pe OAa 6ca ava@épovTal avwTéEPw, To AIKOOTHPIO IKAVOTTOIEITAI OTI N évopKn drAwaon TTou
ouvodeuel Tnv AiTnon €ival vOPOTUTIN Kal 0 TIPWTOG AdYoG £€vaoTaong dev yiveTal OEKTOG.

lll. Ta FeyovéTra Tng NMapouoag AitTnong

Me Bdon 1O TTEPIEXOUEVO TNG £vopKNg dNAwoNG TTou ouvodelel TV AiTnaon, Ta yeyovota Ta OTToid
TTpoBAaAANovTal TTPOG UTTOOTAPIEN TNG AITnoNg cival Ta akdAouBa:

1)  Zmg 13.8.14 ekdoOnke n emidikn AiatnTikp Amogaon ut”™ ap. 139/13. MioTotroinuévo
QAVTiypa®O AUTAG KAl BEOVTWG TTICTOTTOINUEVN METAPPACH AUTAG OTa EAANVIKA eTTIOUVATITETAI
wg Tekpnpio 1.

2) 2ng 17.6.10 ouvnedn Zupewvia Aaveiou ut” ap. 14-114/15/329-10-KP, petagu Tng
AimAtpiag ka1 TNG KaB™ ng, oupgwva e tnv otroia n AImiTpia avoige Tpog TNV Kab™ ng 1n
ypauun Tiotwong péxpl mooou US$31.800.000. AedvTwg TTICTOTTOINKEVO QVTiYPAPO TNG
2Upwviag ota AyyAikd kal ota Pwolkd wg emiong kar n OedVIWG TTIOTOTTOINUEVN
META@pPaon ota EAANVIKG etTiouvaTITOVTAl WG TEKURPIO 2.

3) H XZupogwvia (otnv mmap. 12.2) mepiExel prATpa diaitnoiag, cUP@Wva PE TNV OTToIa OAEG Ol
dIaPOPEG 1 ALIWOEIG TTOU ATTOPPEOUV ATTO TN ZUPPWVia €¢eTAlovVTal Kal €TTIAUOVTAl ATTO TO
AieBvég Eptropikd AiautnTiké AIKaoTApPIo oTo Eptropikd kal Biounxavikd EmmipeAntipio g
Pwoikng Opootrovdiag. Me Baon tnv map. 12.1 autrg n Zupgwvia dIETTETAl a1t TO PWOIKG
dikalo.

4)  21n Bdon TNG Zupowviag TTapaxwpndnkav cuvoAikd €€l TTIOTWOEIG GUVOAIKOU TToo0U
US$31.800.000 katomv Airioewv yia Xopriynon Miotwong utroyeypauuéveg améd v Kad”
ng. O1 AITACEIC aTTOTEAOUV AVATTOOTTIOOTO HEPOG TNG ZUP@PWVIAG Kal €ival oI akOAOUBEG:

e Aitnon ut’ ap. 1 nu. 17.6.10 yia xopriynon TriotTwong mooou US$5.800.000
e AiTnon ut’ ap. 2 nu. 22.6.10 yia xopriynon TrioTwong mooou US$5.740.000
e Aitnon ut” ap. 3 nu. 24.6.10 yia xopriynon TrioTwong mooou US$5.350.000
e Aitnon utr’ ap. 4 nu. 29.6.10 yia xopriynon TriotTwong mooolu US$5.180.000
e Aitnon utr’ ap. 5 nu. 6.7.10 yia xopriynon mioTwong mooou US$4.975.000
e Aitnon utr ap. 6 nu. 7.7.10 yia xopriynon mioTwaong mooou US$4.755.000

AgbVTWG TMIOTOTTOINUEVA AVTIYPOPA TWV ZUPQwVIWY yia Xoprynon lMiotwong ota Pwoika
Kal OeOVTWG TTIOTH PETAPPOON auTwyv oTa EAANvIKG emouvamrtoviar wg Tekpnpla 3-8
avTioToIXA.

5) Zupowva pe TNV TTap. 1.2 TNG Zup@wviag Kal Toug 0poug Twv AIToewv yia Xopriynon
MioTwong oAOKANPO TO XPEOG ETTPETTE va aTToTTANpwOEl péxpr g 16.6.13. Me Bdon Tig
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Airioeig yia Xopriynon lMNMiotwong 1o emTOKIO €iXe KaBopIoTEi o€ 7 % £TNOIWG.

6) Omwg avageperal oTig oel. 11 kai 12 Tng AlaitnTikAg ATmogaong, n Kab™ ng atrétuxe va
QATTOTTANPWOEI TO XPEOG TNG OCUPPWVA PE TOUG OPOUG TNG ZUPPWVIOG Kal Twv AITACEWV Yid
Xopnynon Miotwong, kai Tnv 1.8.13 n AITATpIa aTTE0TEIAE aiTnoNn yia die¢aywyr dIAITNTIKAG
d1adikaoiag oto Aiebvég Eptropikd kar Aiaitntikd Aikaotipio (AEAA) yia Tnv giotrpagn Tou
ToooU Twv US$35.450.166,32 TrAéov £€00a.

7) To AEAA gvnuépwoe dedvTWG TNV Kab'™ ng yia tnv évapén tng AlautnTikig diadikaoiag Kai Tnv
KAAEOE OTTWG EPPAVIOTEI EVWTTIOV TOU Kal BEoel TIG atréyelg TnNG. MapdAo TTou e1doTToInenke
OEOVTWG, N idIa ATTETUXE VO UTTEPAOTTIOTEI eaUTOV (0€A. 7 kal 14 Tng Amégaong). To AEAA
€KpIVE OTI N Un ep@avion Tng KaB” ng otn diadikacia KaTtéTTIv TNG dEoucag evnUEPWONG TNG
dev eutrddICe TN diegaywyn TnG diadikaaciag, n otoia éAafe xwpa oTig 30.5.14 kal apydTepa
€kOOONKe atréQOON.

8) To AEAA emdikaoe 10 Tood TNG oI Uywous US$35.450.166,32 kabwg £Tmiong Kal 1o
000 Twv US$105.140 wg amolnuiwon Twv €€6dwv Tou utréatn n AITATPIa Adyw TNng
AlaitnTIKAG diadikaoiag.

IV. H Uon TnG d1adikaciag eyypa®ng diaiTnTIKAG aAAOSATTAG ATTOQAOoNG

O1rwg €xer Adn diamoTwBei kal amoTteAei Koivd €dag@og, n TTapouca Aitnon oTtnpietal oTov
N.84/79, o omoiog evowpartwvel TN Zuppaon NG NEag YOpkng mepi TNG Avayvwpioews Kal
ExkteAéoewg ANodatTwyv AlaitnTikwyv AtTro@doewv nu. 10.6.58.

H améeaon otnv uttoBeon Beogradska Bank D.D. (avwtépw) cival Sia@wTIOTIK WG TTPOG TN
@uon TG dladikaciag eyypa@ng diaTNTIKAG AaAAodATIAG atrépacons pe Baon TIC TTPOVOIEG TOU
N.84/79. To ak6AouBo améoTracpa eival IBIAITEPA XPACINO WS TTPOG TNV €KTAON TOU OIKAOTIKOU
€AEYXOU TTOU QOKEITAI O€ TETOIQ DIadIKATIA:

«H avayvwpion kai ektéAeon TG mmpoavapepBeioas aAAodarric euTTopIKNS OIAITNTIKNG
aroépaons emolwxOnke ue Baon mc mPOVoIES TS 2uuBacns 1mepi NG Avayvwpiosws Kai
EkreAéoewe AAodarrwv Aiaitntmikwv Amoeacewv tne Néag¢ Yopkns (n ZuuPBacn), 1mou
KupwOnke atnv KUtrpo e tov 1mepi NG 2uuBacewc mepi TnS Avayvwpiocws Kal EKTEAETEwWS
AAodarrwv Aiaitntikwv Ammoacewv (Kupwriké) Néuo tou 1979 (N. 84/79), tou orroiou ol
TPOVOIEC oUuQwva uE TO dpBpo 169 rtou Zuvrayuarog éExouv auénuévn 10x0 évavri
0IoUBNTTOTE NUEDATTOU VOLOU.

To Gp6Bpo Il TG 20uBaonNS KABIEPWVEI TNV UTTOXPEWON TWV KPATWYV UEAWV va avayvwpilouv
TO KUPOS Kal va EMITPETTOUV TNV Qvayvwplion Kal eKTEAEON Twv aAAodQTTWV EUTTOPIKWYV
o1QITNTIKWYV ATTOQPACEWV Kal TTPOVOEl TTwS N dladikaoia auth yiverar ouu@wva UE TOUC
OIKOVOWUIKOUS KaVvOVeS TTou akoAouBouvral otn xwpea tou oikalovra Aikaortn. BéBaia av yia
Karrolo 1étolo {NTnua uttdpxel mpovoia oTn 2uupacn, 1ot akoAouBouvrail ol TTPOVOIEC TNS
2U0uBaong. H 2ouBaon oev kabBopilel dikovoulkoUc Kavoviouous Tou va puBuidouv 1
oladikaoia avayvwpions Kal EKTEAEONS TwV aAAodaTTwV SIAITNTIKWY QTTOPACEWY, OUTE Kal
otnv Kutrpo kaBopioTtnke deoueuTtikn dladikaoia. Emouévwe yia éva 1éroio didBnua mpéTel
va yiverai emmikAnon twv Kavoviouwyv NoAitikng Aikovouiag.
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Orav 10 AIKQOTAPIO EXEI EVWITIOV TOU QiTNON yia avayvwpion Kal &EKTEAEON TETOIAG
aroeaacng, 1o mMPWTo BEua Tou TEETTEI va OIATTIOTWOE! Eival av TTPOKEITAI TTEPI OIAITNTIKNG
amoeacns £ EUTTOPIKOU N aAAou ouvaeouc¢ {nTAuaroc kai av auth givar aAdodarrr. To
@p6po IV tn¢ 2ouBacng TPOVOEI yia 1o TI TTPETTEI va YIVEL yia va ETTITUXEI N QVAyVwWPIOH Kdal
EKTEAEON Kal TO @pBpo V mw¢ ummopei va ammoppipBei éva téroio diafnua kai o AGyol mou 10
EMTPETTOUV AUTO, gival TTEPIOPIoUEVOI Kal KaBopilovral. Ta Gpbpa aurd ta mapabétw oTnv
ayyAikn kai o€ uerappacn atnv eAAnVIKN. Metaéu twv dUO KeEIUEVWY UTTEPIOXUEI TO KEIIEVO
TOU ayyAIkoU mmpwroTtuTtrou, Ortw¢ mpovoei o N. 84/79:

O dIKaoTIKOS EAyxOC TNS dIAITNTIKAS ATTOQPACNC TTOU YiveTal ouupwva ue 1a apbpa IV kar V
NG 2uuPaong, €ivar Kara tn yvwun [ou ETTOTITIKOS, €xEl OIKOVOUIKO XApAKTpA Kal O&v
UTTEICEPXETAl OTNV ouadia TnS Kpiong twv Aiaitntwy. KAmoia ammokAIon eVOEXOUEVWS VA
AexBei o1 yiveral arro 1IC TTPOVOIES TS TTapaypd@ou 2(B) Tou GpbBpou V tn¢ 2uupacng, mou
avaéperal otn dnuoaia Taén, mou yiveral aurer@yyeAta amo 1o Aikaornpio. Ouwg kar TaAl,
Kara tnv amown [ou, N EPEUvVA auth gival ETTOTITIKA KAl TTAPOAO TTOU EAEYXEI TO TTEPIEXOLIEVO
NG ammoeacns Twv AiQitnTwy, EVIoUToIS TTEPIOPICETAI UOVO OTO Béua TnS dIaTTioTWoNS av n
olaITnNTIKN amroeaon givar avrifern otn dnuoaoia 1aén kai OEv UTTEICEPXETAl OTH dIAyvwan TNS
ouaiag TN utmoBeong.

To dikaio mou epapuoleral otn dIadIKATia TOU ETTOTITIKOU AUTOU EAEYXOU yId avayvwpion Kai
EKTEAEON TNC dIAITNTIKAS aTmoQaong, eival ekeivo Tou OIkalovra AIKQoTr, EKTOC Qv UTTAPXE!
Karrola €101k mpovoia arn 2uuBacn. To Bapog NS ammiédeiéns Twv 00wV avapépovial OTo
Gp6Bpo IV 10 éxel 0 aITNTAC, EVWw Ta 60a avagépovral aTto apbpo V, mou oxerifovral ue ToUS
Abyoug amdéppiyns NS aitnong, Bapuvouv ekeivov evavriov Tou oTToiou yiveral n €ImikAnon
NS amopacng. Zuuewva e 1o apbpo IV o aitntig dev éxel titrore aAAo va mpdéel yia va
EMITUXEI TNV aQvayvwpIion Kal EKTEAECN TNS QTTOPAONS QTTO TOU VA TTPOOKOUICEl Ta EyypaQa
Tou avagépovral oto apbpo autd, ommore 10 Bapog amodeiéns Twv 00wV avagépovral aTo
Gp6po V, uerarorrileral GTOUS WPOUS TOU TTPOOWITOU EKEIVOU EvavTiov TOU OTTOIoU Yiveral n
EMiKANON.»

V. MpouTtroBéoeig Tou dpBpou IV Tou N. 84/79

OT1Twg TTPOKUTITEI ATTO TNV TTPoAvVA@PEPOPEVN aTTOPaCT N AITATPIA £XEl JOVO TO BAPOG ATTOBEIENG
Twv TTpouTToBécewyY Tou GpBpou IV, ATOI va TTPOOKOMIOEI T £€yypaga TTOU ava@EéPovTal O€ auTo.
2UhQwva ue TIG uttoBéoeig Bristol Business Corporation v. Besuno Limited (2011) 1(B) A.A.A.
934 kai A. Groutas Co. Ltd v. MemreAdon (1998)_1([)_A.A.A. 1675, 10 dpBpo IV B€Tel auoTnpn
uttoXpéwaon oTnv AITATPIA, JE ATTOTEAECHUA N KN IKAVOTTOINON TwV TTPOUTTOBE0EWYV TOoUu va odnyei o€

atroppiyn TG Aitnong.

2Tnv Tmapouca TePiTTTwon N KaB” ng dev aoxoAndnke €1dikd pe Tig TpouttoBécelg Tou dpBpou 1V,
€KTOG aTTO TNV TTPOROAN TOU YeVIKOU AGyou évaTaong OTI dev TnpouvTal Ol TTPoUTToBEoEIC €KdooNG
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TOU QITOUPEVOU dIATAYHATOG.

AveapTTwG Opwg auTtou, To AIKOOTAPIO O@eEiAel QUTETTAYYEATA va  €geTdoel KATA TTOCO
IKavoTToloUvTal oI TTPoUTToBE0¢EIC Tou dpBpou IV - BA. A. Groutas Co. Ltd v. MNMetreAdon (avwtépw)
kal Beogradska Bank D.D. (avwTtépw).

(i) AilaitnTikg ATrégaon - apBpo IV (1)(a) kai (2) Tou N. 84/79

Me Bdon TG MO TTAvw TTPOVOoIEG N AITATPIO Ba TTPETTEI VA TTAPOUCIACEI BEOVTWG KEKUPWHEVO
TTPWTATUTTO TNG IAITATIKAG ATTOPACNG WE ETTIONUN METAPPaAoh oTa EAANVIKA.

Xpnoiun kaBodriynon ava@opikd he 1o B€ua TNG KUpwang TnNG SIAITNTIKAG aTTOPACNS TTPOCPEPOUV
ol uttoBéoeig Bristol Business Corporation v. Besuno Limited (avwtépw), Nimegran Trading
Ltd v. Wigram Inc (2009) 1(B) A.A.A. 825 kai A. Groutas Co. Ltd v. lNemeAdon (avwTEpw).

21nv uttéBeon Nimegran Trading Ltd v. Wigram Inc (avwTtépw) AéxBnkav Ta akdAouba:

«lMepaitépw, €mmi TOU BEUATOS TOU TTOIOG WTTOPEI va KAUEN TV TTIOTOTTOINGN QIAITNTIKWY
armoQAcEwy, TapaTéutTouue oro ouyypauua 'Enforcement of International Arbitration
Awards' twv Pretra & Platte, oeA. 126, omou avagépovral Ta akéAouba:

2¢€ Uerappaon:

", 01adikol utropei va amoraBouv o€ pia SITAwUATIKA 1} TTPOEEVIKI) ATTOOTOAR TNG Xwpag
O1ToU n papuoyn Kai ektéAean {nteitar otn xwpea omrou n oiaitnoia oieéaxOnke. AikaoTikoi
Agiroupyoi N ouuBoAaioypagor (notaries) o€ ekeivn tn xwpa (6rrou die€dxOnke n diaitnoia)
givar aAAeg mTIAOYES. »

Emonuaivouue Twe n avaykaiotnta yia EyKupn TTIOTOTTOINCN UTTAPXEl yia va dlac@alidsral
Or TiBeTal n Tpayuatikn dIAITNTIKH arro@aacn EVWITiov Tou AiIkaoTnpiou, mou 8a tnv eyypayer
via EKTEAEON. 2€ OAn TNV ETIXEIPNUATOAOYIO TWV EQPECEIOVTWY, TTOUBsVG Oev TEOBNKE N
EI0NyNonN OT1 T TTICTOTTOINUEVO QVTiYpA@o THS OIAITNTIKAS A1Toeacns O&v ATav yVHOIO, UE
avapopda OTo TTEPIEXOUEVO TNG, TOU OTToiou n opBornta Kai auBevrikotnTa oudOAwS
auIoBNTHBNKE.

lNMapaBérouue mo kdrw éva améomacua amd 10 ovyypauua «The Law and Practice of

Commercial Arbitration in Engalnd,»Z”d Ed. twv M.J. Mustill ka1 S.C. Boyd a6 1 o¢€A.
425, mou kara tnv amown pag, urmooTtnpilel tnv Mo mavw 6éon, ev Owel NS un
aueIoBATNONS TS AUBEVTIKOTNTAC TOU TTEPIEXOUEVOU THS OIQITNTIKAS ATTOQACNC:

2¢€ Uerappaon:

«O1 avapopés o€ Eyypapa '0e0viwe EMKUpwHEVA' 1 'OeOVIWC TTIaToTTOINUEVA' Eival EVVOIES
adyvwartec otnv AyyAia, aAAG@ mBavw¢ dev TPooBéTouv TITTOTE OTOUSC OUVABEIS KAVOVEC
yaprupiac mou apopouv armrdédeién yypaewv: n 1o mpoopopn uéBodoc amodeién sivar e
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TNV EMIOUVAWnN 10U EYYPAQPOU O€ uia £vopkn dNAwWGON TToU TTICTOTTOIEI THV AQUBEVTIKOTNTA TOU,
TNV akpiBeia Tou w¢ avriypago N TNV TOTOTNTA TOU WS WETAQPAOcn, avaAoya uE Thv
TEPITITWON. »

H KUpwon TTpwToTUTTOU €£YYPAPOU OUCIOOTIKA ATTOOKOTTEI OTnV €TTIRERaiwoN TNG AUBEVTIKOTNTAG
TWV UTToypa@wvV £TTi autou. Autd avagépetal ota cuyypauuata Wolff, New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, ceA. 210 kai Kronke,
Recognition and Enforcement of Foreign Arbitral Awards: A Global Commentary on the
New York Convention, 2010, oeA. 178.

AuTr) n 6éon uioBeTABNKE Kal oTnv AyyAikr utTtdBeon Rainstorm Pictures Inc v. Lombard-Knight
(CA) (2014) Bus L.R. 1196, otnv otroia ava@épbnkav Ta €ENG:

«29.. Albert Jan van den Berg in The New York Arbitration Convention of 1958 (1981), p
251 comments:

"The first question is the distinction between an authenticated original of the award, on the
one hand, and a certified copy of the award and the agreement, on the other. The
authentication of a document is the formality by which the signature thereon is attested to
be genuine. The certification of a copy is the formality by which the copy is attested to be a
true copy of the original. The authentication therefore concerns the signature, whilst the
certification concerns the document as a whole.”

The same commentator also observes, at p 255, that courts "appear .to be quite liberal in
accepting that an original award is authenticated or a copy of an award or agreement is
certified".»

21nv ammégacn A. Groutas Co. Ltd v. lNemreAdon (avwTépw), oTnV OTToIa TEAIKWG KPIBNKE OTI eV
TTAPOUCIACTNKE ETTIKUPWHPEVO avTiypa@o TnG SIAITNTIKAG ammopaong, AEXONKe pnTwg OTI yia va
KATaOoTEl éva €yypago «ETTIKUPWHPEVO avTiypago» Ba TTPETTEl va eTTIKUPWOEI n yvnoidétnta TWwv
UTTOYPOQPWV Kal TNG o@payidag auTou.

21NV UTtO Kpion TepIiTITwon, 1o TekuAplo 1 otnv évopkn dnAwaon NG AITATpIag TTepIAaUBAvel Tn
Atk ATTogaon ota Pwoikd, KaBwg €1Tiong kal Jetagpaon autig ota EAANvIka. To Pwoikd
KEIMEVO €ival DEPEVO e KOPOEAD Kal OTNV TEAEUTAIO OEANIdO TOU QPEPEI KATTOIEG TPPAYIDES, EVW OF
KGBe oeAida @épel TN o@payida Tou [pageiou Tutrou kai [MAnpogopiwv TnG Kutrplakng
AnpokpaTiag. ZUPQWVa PE T PHETAQPAON, N ATTOQACN QEPEI TNV UTTOYPAPr Twv AlIdITNTWV PE TN
oppayida Tou AEAA, evw ol UTTOAOITTEG OPpPayideg agopouv dUo BeRaIWOEIG, Pia Tou YTreuBuvou
Mpappatéa Tou AEAA Kal yia TNG TTPoowpIVA eKTEAOUCAG T KABAKovTa Tou cupBoAaioypdgou, OTi
OUVOAIKA O£Bnkav pe Taivia, amrapiOundnkav kal o@payiotnkav aplBpog @UAAwv TG Atégaong,
Mia oppayida Tou AEAA kal dUo Tou cuppBoAaioypdgou. ETTiong utrdpxel ogpayida nu. 5.9.14 ue
TNV otroia n cupBoAaioypd@og ka Avdeeva Elena lvanovna, Trpoowpiva ekteAoloca Ta KaBrKovTa
Tou cupBoAaioypdgou Mboxag K. Makarenko Aleksey Alekseyevich, TTioToTTOIEl OTI TTPOKEITAI YIA
TMOTO AvTiypa@o Tou TIPWTOTUTIOU eyypd@ou. To Keiyevo €TTiong @Epel o@payida e TiTAO
«APOSTILLE - Emonuciwon . 20uBaon tng Xayns ¢ 5 OkrwPpiou 1961». Autrl n BeBaiwon
xopnynobnke otig 10.9.14 amdé Tov k. P.P. Kloptsov, AvamAnpwtr tou lMpoioTtduevou TnG Mevikng
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AievBuvong Tou YTroupyeiou Aikaloouvng Tng Pwoikig Oupootrovdiag otn Mdoxa, pe tnv otroia
TMOTOTIOIEI TNV uTToypa®r] TG Kag E.l. Avdeeva, tnv 1816TNTA TNG WG TTPOCWPIVA EKTEAOUCAG TA
KaBrkovTa Tou cupBoAaioypagpou TnG Mooxag k. Makarenko A.A. kai T o@payida Tou TEAEUTAioU.

To voudtutro TnNG BEoNG, KABWG Kal N yvnoldtTNTa Twv oPPaAyidwy Kal TwV TTIOTOTTOINCEWY 0USOAWG
atroTéAecav avTikeigevo ap@ioBATNong atrd Tnv Kab™ ng. Epdoov n moTtotmoinon TpoépxeTal ato
oupBoAaioypd@o TG Méoxag, n 181I0TNTA Kal TO YVACIO TNG UTTOYPAQrS TNG OTT0Iag TTIOTOTTOIOUVTAI
até 10 Y1oupyeio Aikaioouvng 1nG Pwaiag péow lMiototroinong Apostille ye paon tn Zoppaocn 1ng
Xayng nu. 5.10.61, To AikaoTrpio IkavoTrolgiTal 0TI N AITATPIA TTOPOUCIAoE JEOVTWG KEKUPWHEVO
TTPWTOTUTIO TNG AlAITATIKAG ATTOPAONG.

To keipyevo TG petdepaong ota EAANVIKG @épel o€ KABe oelida Tn oppayida Tou Mpageiou Tutrou
Kal MTAnpo@opiwyv. 210 TEAOG TOU KEINEVOU UTTAPXEl Mia o@payida PE TV OTToia O YETAPPAOTAG Ap
BitdAI ZaikoBoku BeBaiwvel TO TOTO TNG METAYpPAoNG oTa EAANVIKG kKal akoua pia o@payida ue
NY.26.1.15, pe TNV omoia n ka AyyeAikr) Xat{nBwuda BeBaiwvel TO yvrioIo TNG UTTOYPAQPrG TOU K.
ZaikoBoku, kai utroypd@el yia 1 Aligubuvipia Tou [pageiou Tutrou kai Anpogopiwv NG
Kutrpiakn¢g Anuokpatiag. Oute 10 mMOTO TNG METAPPAONS aANG oUTe kal n yvnoidétnTa TWv
UTTOYPOQWV £XEI ap@ioBnTtnOei atrd Tnv Kab™ ne.

Me autd Ta dedopéva To AIKAOTAPIO IKAvVOTIOIEiTal OTI N EAANVIKN HETAQPAON QTTOTEAEI TTIOTH
META@paon TNG AluTnTIKAG ATTOQACNG, KAl OTI TTPOKEITAI VIO ETTIONUN METAPPAON £QOCOV EYIVE ATTO
Tunpa g Kutrpiakng Anuokpariag.

2UhQwvVa e OAa 600 avagépovtal TTo TTAvw, To AIKOOTAPIO IKavoTrolEiTal o1 N AITATPIa
TTapouciace OeOVIWG KEKUPWHEVO TTPWTOTUTTO TNG AIITNTIKAG ATO@QAoNng HE €mmionun
peTa@paon ota EAANVIKA, cUp@wva pe TIG TTPOvoIeS Tou dpBpou IV (1)(a) kai (2) Tou N. 84/79.

(i) Zupewvia AlaiTnoiag - apBpo IV(1)(B) kai (2) Tou N. 84/79

To TekunApio 2, 1o otoio €ival n ZUuBacn Aaveiou (MioTwong), eivalr katayeypappévo ota Pwaoikd
Kal ota AyyAiKQ, eival Kol autd Oepeévo PeE KOPOEAA, oTnv TeAeutaia oeAida @Epel OIAPOPES
oQpayideg, evw Ot KABe oelida @épel Tn o@payida Tou [pageiou Tutrou kai MAnpogopiwy. H
METAPPAon autou oTa EAANVIKA O€IKVUEI TIG UTTOYPAPEG TWV PEPWV Kal QEPEI O KABE OeNida Tn
oppayida Tou [pageiou Tutrou kai TMAnpo@opiwv Kai TIG idIEG AKPIBWG o@Payideg PE TO idIO
TTEPIEXOPEVO UTTOYEYPAPMEVEG ATTO TOV K. ZAIKOBOKU Kal TNV Ka Xat¢nBwud wg n YETAPPACN TNG
AlaitnTikAg Atréaong.

To Keiyevo QEpel oPpayideg Kal TTIOTOTTOINCEIG Tou Eutropikou kai Biounxavikou ETmigeAnTnpiou 1nG
Pwaoikng Ouootrovdiag, ogpayida Tng AITATPIAS, KABWG £TTioNG Kal o@payideg pe BERAIWOTEIS TNG
TpoioTapévng Tou TuAuatog MapakoAouBnong ZuvaAlaywyv, MoTtwoewv kai Katabéoswv Kai Tou
oupBoAaioypdg@ou OTI GUVOAIKA O£0nkav e Tawvia, amapiBunénkav kal o@payioTnkav apiBuég
QUA\WV TNG Zupgwyviag. Etriong uttdpxel oppayida nu.28.8.14 pe Tnv otroia o K. Shamra Aleksey
Yuryevich, Tpoowpivé exkteAwv Ta KABAKOVTO TOUu OupBoAaioypdgou Mdoxag, K. Paramonov
Aleksey Mikhailovich, TrioToTtroIgl OTI TTPOKEITAI YIA TTIOTO AVTIYPAPO TOU TTPWTOTUTTIOU E£YYPAPOU.

2UPOWVA PE TOV aVAVTIAEKTO 1I0XUPIONO TG AITATPIAG, Ta Tekunpla 3-8 atroteAouv avaTtooTTaoTO
MEPOG TNG ZUPPwViag. AuTtd @épouv ae KaBe aeAida Tou Pwaikou aAAG kal Tou EAANVIKOU Kelpévou
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N oppayida Tou [pageiou Tutrou kai MAnpoopiwv Kal oTnv TeAeuTaia ogAida QEPouV TIG idIEG
oppayideg 6oov agopd TO TMOTO TNG METAPPAONG AUTWYV, KABWG £TTIONG o@payida Kal TTIOTOTToINoN
Tou EmmipeAnTnpiou kair ogpayida tou cupBoAlaioypdgou. Ettiong @épel Tnv idla o@payida Tou K.
Shamra nu. 28.8.14.

Kai madAl n KaB” n¢ dev ap@ioBATNOE €ite TO TMOTO TNG METAPPAOCNG EiTE TN yvnoloTNTA TWV
utToypa@wyv. Etopévwg, 10 AIKQoTAPIO IKavoTTolEiTal OTI N Zupewvia Aaveiou kal ol AITHOEIS yia
Xopriynon Miotwong eivalr 0edVIWG KEKUPWHEVA AVTIYPOPA TwV TIPWTOTUTIWV HE ETTIONUN
META@paon ota EAANVIKA.

Eival yeyovog 611 n Zupowvia Aaveiou diémretal atmd 10 Pwaoikd Aikaio (6pog 12.1) kai TTepPIEXEI
pnTpa diaitnoiag oto AEAA (6pog 12.2). ‘Evag amd toug Adyoug évoTaong eival n 1oxupI{Ouevn
aKUPOTNTA TNG ZUp@wviag Aaveiou AOyw Tou OTI auTr) dev €xel xaptoonuavOei ue Baon Tov Tepi
Xaptoonuwv Népo. H pia 1Tpoéktaocn autou Tou Adyou €vaoTaong, OTTWG avatrTuxnke atmd Tn
dIknyopo TG Kab  ng, €ival Twg n Zupuwvia kaBiotatalr dkupn Kal v TTACN TTEPITITWOElI OEV
aTTOTEAEI ATTOOEKTH YapTUpia oTa TTAdiOIa TNG TTapoucag AiThong.

To Baoikd emixeipnua TG AITATPIAG €ival TTWGS N ZupPwvia AlaiTnoiag ouvioTd EexwpIoT CUPPWVIa
atré TN Zup@wvia Aaveiou, YE ATTOTEAECHUO VA PNV UTTAPXEl AQVAYKN TTapoudiacng Tng TEAEuUTaiag
ylo OKOTTOUG TNG TTapoucag diadikaciag. loxupioTnKe €TTIONG TTWG OE TTEPITITWON TToU NBEAE KPIBEI
OTI N ZUPQWVia TTPETTEI va XapToonpavoei, autr n TrTapaAeiyn dev eTIQEPEI TNV akupdTNTA TNG.

Mpdayuat 1o apBpo 11(2) Tou N.84/79 trpovoei TTwG «yparmrn cuupwvia tepiAauBaver pATpav
olaitnoiac v Tivi ouuBoAaiw.». AuTh n Tpdévola capwg TTpofaivel o€ dlaxwploud PETagU TNG
2upowviag Alaitnoiag kal Tng BacikAg Zupgwviag. MNapduoieg TTpOVOoIEG TTEPIAAUBAVOVTAlI OTOV
N.101/87 kai oto Arbitration Act 1996 Tn¢g AyyAiag.

Xpnoiun avaAuon TnG Bewpiag Tng «aurovouiacy NG ZUuh@wviag AlTnoiag TTEPIEXETAI OTO
ouyypapua Redfern and Hunter on International Arbitration. To ak6AouBo atréoTTacpa amd Tn
oel. 117, Tap. 2.89-2.91, gival dIAQWTIOTIKO:

«The concept of the separability of the arbitration clause, is both interesting in theory and
useful in practice. It means that the arbitration clause in a contract is considered to be
Separate from the main contract of which it forms part and, as such, survives the
termination of the contract. Indeed, it would be entirely self-defeating if a breach of contract
or a claim that the contract was voidable was sufficient to terminate the arbitration clause
as well; this is one of the situations in which the arbitration clause is most needed.

Separability thus ensures that if, for example, one party claims that there has been a total
breach of contract by the other, the contract is not destroyed for all purposes. Instead:

It survives for the purpose of measuring the claims arising out of the breach, and the arbitration clause
survives for determining the mode of settlement. The purposes of the contract have failed, but the
arbitration clause is not one of the purposes of the contract.

Another method of analysing this position is that there are in fact two separate contracts.
The primary or main contract concerns the commercial obligations of the parties; the
secondary or collateral contract contains the obligation to resolve any disputes arising from
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the commercial relationship by arbitration. This secondary contract may never come into
operation; but if it does, it will form the basis for the appointment of an arbitral tribunal and
for the resolution of any dispute arising out of the main contract.»

Eival rpogavég atmd tnv 1o Tavw avaluon TTwg o0 dIaXWPICHOS METAEU TNG ZUup@wviag AlaiTnoiag
Kal TNG KUPIAG Zup@wviag, OTTou N pATPa dIaITNoiag TTEPIEXETAI OTNV TEAEUTAIQ, YiVETAI AKPIBWS VIO
va dlaTnpnBei N 10XUG Kal EQapuoyn TNG PrTPAG Kal GUVAKOAOUBa n TTpayuAaTwaon TG TTpoBeong
TWV JEPWV OTNV €TTiIAUCN TNG dIaQopAs Toug PHEoW OlaITnoiag. H autovouia Twv dU0 ZUUPWVIWV
gival kaBapda VOuIKr).

AuTA n TTpooEyyion OPwG OEV CUVETTAYETAI TOV OIaXWPIOUO Twv OU0 QUTWV ZUPQWVIWV YIa
OKOTTOUG TTOPOUCIiaoNnG TOUG WG MAPTUPIOG. 2TIG TTEPITITWOEIS 2ZUPQWVIOG OTnv OTToia  gival
EVOWMATWHPEVN N pATPA diaiTnoiag, To AikaoTrplo Bewpei 6T n OTToI0 UTTOXPEWON TTAPOUCiaonS TNG
2UPowviag Alaitnoiag autépaTta aTTaITEl TRV TTAPOUCIaoN KAl TNG ZUP@QWVIOG OTnV OTToia auTh
epIExeTal. Autr n diattioTwon Tou AikaoTnpiou ouddAwg avaipei TN Bewpia TNG auTovouiag aAAd
avTibeta ouvadel pe Tn Aoyikr Tou TTpayuaTos. Me dAAa Adyia, Ba Atav evieAwg TTapddoto (yia
OKOTTOUG Trapouaiacng) va utrdpxel n duvartdétnTta atmopovwong tTng PATPAS diaitnaiag atmd T
2up@wvia otnv otroia autr) TTepIAaUBAVETaI PE TO ETTIXEIPNUA OTI 01 dUO gival aveEdpTnTeS. Meyovog
TTapapével 0Tl Kal ol duo Bpiokovtal 0To id10 KEiuevo, TTANV OPWG N eyKupdTATA TOU UTTOAOITTOU
MEPOUG TNG KUPIAG ZUPPWVIAG KPIVETAI AVEEAPTNTA KAl AUTOTEAWG aTTd TNV EYKUPOTNTA TNG PATPAG
dlaITnoiag.

2UVETTWG TO AIKAOTAPIO KATAAARYEI TTWG N UTTOXPEWON TTapoudiaong TNG ZUuh@wviag Alaitnoiag ue
Baon 10 &pBpo IV Tou N.84/79 amaitei TNV TTapouciacn TNG Zuu@wviag Aaveiou oTnv OTToia N
prnTPa TTEPIAaUPBAvETQ.

H Trapouciaon Tou eyypd@ou TnG Zup@wviag Aaveiou wg PapTupiag oTa TTAicIa Kal yia TOV OKOTTO
TNG TTapoucag AiTNoNG yia yypagr], avayvwpion Kal eKkTEAeon AlaitnTikAg ATTOQacong, SIETTETAI ATTO
Toug OIKOVOUIKOUG KavOveg ol oTroiol epapuolovtal otnv Kutrpiak AnpokparTia - BA. Beogradska
Bank D.D. (avwtépw).

2UuQwva ue 1o apBpo 4(1) Tou Trepi Xaptoonuwyv N.19/63, é1Twg TpoTTOTTOINBNKE, KABE £yypa®o
TO otroio avaypdageTal oT1o MpwTto Mapdptnua Ba uttokeTal o€ TEAOG iong agiag Ye To TTOCO TTOU
KaBopiletal oT1o ev AOyw TMapdpTnua «EQV aQopd o€ OTTOIOONTTOTE TTEPIOUCIAKO OTOIXEIO TTOU
Bpiokerar oty Anuokpartia i o€ {nrnuara n mpayuara 1a omoia 6a ekteAsoTouv ) yivouv OTn
Anuokparia aveéaprnta amd tov 1OmO ouvraéng tou». H emidikn Zupgwvia Alaitnoiag Kai
OuvaKOAouBa N Zup@wvia Aaveiou eUTTITITEI EVTOG TwV TTPOVOIWV Tou €V Adyw d&pBpou epdoov
QTTOOKOTIEl OTnV €KTEAEON TnG AlTnTIKAG ATTOQaong eviog Tng Kutrplakng Anuokpartiag (BA.
Kutrpiakp Anpokparia K.G. v. Muskita Aluminium Industries Ltd (2007) 3 A.A.A. 130). 210
MpwTto MapdpTnua TTeEPIAAUPAVETaI KAl KABE oUPPBACTN TTOU CUVONOAOYEl KaBopPIouEVO TTOCO, VIO

TN onuavon Tng otoiag dev AapPaveral otroiadnTrote AAAN TTpdvoia. 210 ev Adyw Mapdptnua dev
evromifetal GAAN €101k TTpovoIa yia CUUBACEIC OTTWG N ETTIOIKN KOl ETTOPEVWG N OUYKEKPIYEVN
TTPOVOIa KOAUTITEI TNV ETTIOIKN ZUPPWVia Aaveiou, n oTToida KAl UTTOKEITAI O€ TEAOG XOPTOOTuavong.

To apBpo 21 Trpovoei TTwWG KABE £yypa®o TO OTTOI0 OUVTAXONKE €KTOC TNG AnuokpaTiag Kal
UTTOKEITAI O TEAOG XOPTOOTUOU, AVECAPTATWG TOU KATA TTOOOV QUTO XOPTOONUAVONKE ETTAPKWGS N
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OX! KATA TO VOPO TNG XWPAG EVTOG TNG OTToIaG oUVTAXONKe, dev Ba Bewpeital «wg ouvraxBév n Exov
1o0x0v gv 1N Anuokparia» pExpr Tn d€ouoca xaptooruavon Tou Bdacel Tou nuedatrou Nopou. Etriong
TO ApOpo 36 TTPORALTTEI TTWG OUDEV £YYPAPO UTTOKEINEVO O€ TEAOG XAPTOOHMOU YivVETAl OEKTO WG
aTTOdEIKTIKO  OTOIXEIO, N 10XUEl YIO  OTIOIOVOATIOTE OKOTTOV  €KTOG Qv gival  OEOVTWG
XOPTOOECNPAOUEVO, CUPQWVA JE TIG dlaTagelg Tou N.19/63.

Eival TTp6dnAo atrd TI¢ Tpoava@ePOPEVES VOUOBETIKES DIOTALEIC aAAG Kal aTTO OAO TO TTEPIEXOMEVO
Tou NOpou OTI TTapaAEIYPn XapToonuavong eV ETTIPEPEI YEV TNV AKUPATNTA TOU €yypAa@ou aAAd
KaB10Td aduvaTn TV TTAPOUCIiacT TOU wg ATTOdEIKTIKOU aTolxeiou. EE ou kal TTapéxetal n e§ouaia
oto AikaoTripio O6TTwg dIaTALEl TN XapTOOHuavon Tou Pe Baon 1o dpBpo 35. Xprjoiun avagopd
MTTOPEI va yivel oTnv Tpooc@artn amopacn Ava@opikd e Tnv Aitnon tng Joint-Stock
Commercial Bank "Bank of Moscow" (Open Joint-Stock Company), lNoA. Ait. Ap. 151/05, nu.
23.11.15, n otroia apopouce TTAPOUOIAg YUONG AITNOT KAl AOXOAEITAI JE TO OKEAOG TNG TTPWTODIKNG
aTroQaoNng yia Tn Xaprooiuavon dUo cuppwviwy daveiou. O évriyog AIKaoTAG Tou AVWTATOU
AikaoTnpiou K. AIGTO0G avEépepe Ta €GAG:

«Me dedouévo Aoirrov ot 1o dikaio TTOU E@apuoleral arn dladikaoia avayvwplons Kai
EKTEAEONC €ival TO nUEdATTO, O&v evromileTal O,TIONTIOTE TO LEUTITO OTNV EVEPYEIX TOU
mpwrddikou AikaoTth va diaraéel 1 xaproonuavon twv 0U0 ouupwviwv oaveiou. Kar’
apxac, n diarayn xaproonuavong 0V ouvioTouoeE EMITPOO0OETN THS 20uBaocnc mpoUTobeon
yia gyypaen tng emidikng dIaItNTIKAG armopaocns aAAd epapuoyn tou nuedarrou dIKaiou o€
oxéon ue d1adIkaoTikO Béua. . H xaproonuavon eyypdeou E&ival arrapaitntn mTporou
karareBei w¢ TteKunpio o€ OIkaoTtikn dladikacia. . H kardBeon amd poévn g TOoU
OTTOIOUONTTIOTE EYYPAQPOU OTA TTAdIoIa OIKAOTIKNG OIadIKATIAS EVEPYOTTOIEI KAl TO INXAVIOUO
XAPTOOHUAVONS TOU, EQOCOV Ol TTPOVOIES Tou TTEPI Xaproanuwy Nouou mAnpouvrar.»

ZUNQWVa e OAa 6oa ava@EépovTal avwTépw, To AIKOOTAPIO KATaANYEl TTwS N Zupgwyvia Aaveiou Ba
ETTPETTE VO XapToOnuavelei TTpoToU TTOPOUCIOOTEl WG OTTOOEIKTIKO OTOoIXEIO OTa TTAQicIa TNG
TTapouoag d1adIKaoiag.

Q¢ ek TOUTOU, TO AIKAOCTAPIO IKAVOTIOIEITAI OTI N AITATPIA TTAPOUCIOCE TO TTPWTOTUTTO TNG
Zup@wyviag Alaitnoiag pe emrionun peta@paocn otnv EAAnVIKA, cUp@wva Pe TIG TTPOVOIEG TOU
apBpou IV(1)(B) kai (2) Tou N. 84/79, TTAnV dpwg AOYyw TNG TTPOCAYWYNG YN XOPTOOECNUAOHUEVOU
EYYPAPOU Kpivw OTI CUVTPEXOUV OI TTPOUTTOBECEIC AOKNONG TNG £€ouaiag TTou TTapExel To apBpo
35(2) omrdTe Ba 50600V o1 avaAoyeg 0dnyieg KATWTEPW.

V. Adyol yia dpvnon avayvwpiong Kai ekTéAeong - apBpo V tou N. 84/79

Me dedouévn TNV KATAANEN OTI N AITATPIO TTOPOUCIOCE TA OTTAITOUMEVA £YYPOPA CUPQWVA HE TIG
TTPOVOIEG Tou ApBpou IV, To BApog ammddeitng PeTaTiBeTal oToUG WHOoUG TG KaB™ ng va deigel Adyo
yla TNV dpvnon avayvwpiong Kal eKTEAeong TNG diaitnTikAG atré@aong. 210 apbpo V traparifevral
€€AVTANTIKA o1 Adyol yia Toug oTToioug To AIKaoTrplo dUvaTal va ATToppIiYel aiTnon yia avayvwpion
Kal eKTEAEON dIaITNTIKAG atTé@aons. H KaB™ ng emmKaAcital Toug TTAEIOTOUG €€ auTwy, ol oTroiol Ba
e€eTaoTOUV WE TN OLIPG TTOU TTEPIEXOVTAI OTO £V AGYW GpBpO.
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(i) H Zupowvia dev gival éykupn duvapel Tng Pwoikig vopoBeaiag - apBpo V(1)(a) Tou
N.84/79

To AikaoTrplo cuppepieTal Tn BEon TNG AITATPIAC TTWGS N OXETIKA VOUOBETIKA TTpdvoia avagpépeTal
oTn Zupgwvia Alaitnoiag, epoécov 1o £dd@io (1)(a) TTaPATTEUTTIEI PNTWS OTNV AVAQPEPOPEVN OTO
apBpo Il Zupgwvia. Ommws opbwg emonuaivel n AImTpia, N KaB” ng poBAaAAEl IoxupIoud TTEPI TNG
akupOTNTAG TNG 2ZUM@Qwviag Aaveiou Kal OxI TNG 2upewviag Alatnoiag, ol OTToieg €TTi Tou
OUYKeEKPIPEVOU BEpaTog diaxwpilovTal Kal agloAoyouvTal EEXWPIOTA Kal auTévouda.

AuTn n diatrioTwon Tou AikaoTnpiou Bpiokel épsiopa oT1o oUyypappa Russel on Arbitration, 211N
¢kdoon, ogA. 404-405, Trap. 8-015, étmou avagépovtal Ta akdAouba:

«The validity of the arbitration agreement is fundamental to arbitration, and the
enforcement of an award can be opposed if "the arbitration agreement was not valid under
the law to which the parties subjected it, or, failing any indication thereon, under the law of
the country where the award was made". It is important to realise that this ground for
opposing enforcement of the award relates to the validity of the arbitration agreement and
not the validity of any underlying contract.»

270 010 oUyypaupa akoAouBei ava@opd OTI UTTAPXOUV TTEPITITWOEIG OTIC OTToiEG TO AIKAOTHPIO
duvaral va apvnBei va avayvwpioel pia diautnTik amo@aon Adyw TnG akupoTnTag TNG KUPIOG
oupewviag. Q¢ TETolIa KPIBNKE N TTEPITITWON OTTOU EQPapPPOlOUEVO dikalo TG CUMPWVIaG gival To
dikalo TNG XwpPag eviog TnG oTroiag ¢nTeital n avayvwpion Kol hye BAon autd n TTapavouia n
aKUPOTNTA TNG CUUTIOPACUPEl KAl TN CUP@WVia diaITnoiag ) OTToU n avayvwpion avTikeTal oTn
onuéoia ToNiImik. H emmidikn Xupguwvia Aaveiou ditretal amd 10 Pwoikd dikalo. To katd 1mooo
TUXOV avayvwplion r ekTéAeon Tng AiaitnTikAg Atrdé@aong avTikeiral otn dnudcia TTONITIKI TNG
KuTtrpiakn¢ Anpokpatiag 8a atroTEAECEI QVTIKEIUEVO CEXWPIOTAG EVOOXOANONG KATWTEPW.

Q¢ ek TOUTOU O ouUVaPG AOYOG £vaTaong yia TNV akupdTnTa TNG ZUd@wviag Aaveiou dev EUTTITITEI
EVTOC AUTNG TNG TTPoUTTO0eCoNG N oTroia dev TUYXAVEI EQAPUOYAG, €V OEV UTTAPXEI OTTOIAdNTTOTE
EvOEIgN 1 1I0XUPIoUOG TTEPI aKupOTNTAG TNG PATpag Alaitnoiag.

(i) H Ka®™ ng dev €ixe €18o1moindei rpoonkoviwg yia Tn AiautnTik diadikacia - apbpo
V(1)(B) Tou N.84/79

ATtroTeAei AOyo évoTaong TTwg dev yvwaoToTToINONKE £ykalpa oTnv KaB” ng 1o yeyovog dle€aywynig
NG AlutnTiKAG Aladikaciag. OTTwg @aivetal amd 10 TTEPIEXOUEVO TNG €vOpKNG dRAwoNg TTou
ouvodeuel Tnv évoTaon, autdg o Adyog oTtnpiletal o€ Tpdévola Tou N.172/86. ‘Exel AdN amo@acioTei
TTWG 0 €V AOyw NOpog dev TUyXAvel EQAapUoynG OTnV UTTO Kpion TTEPITITWON.

AVEEAPTATWGS TNG TTIO TTAVW dIATTIOTWONG, TO AIKACTAPIO ETTIONPAivel OT1, ue Bdon 10 N.84/79, evw
n Kab" ng @épel 10 PAPOG aTTOOEIENG TETOIOU IOXUPIOPOU, OEV €XEI TTPOOKOMIOEI OTTOIOBNTTOTE
OTOIXEIO A JapTupia TTPOG eTIRERAIWON auToU, OAAG AVTIBETWGS TTPOPRAAAEI TOV €V AOYW 10XUPICHO
ME TTANPN YEVIKOTNTA PE ATTOTEAECHA AUTOG VA NV PTTOPEI va Yivel OEKTOG.

EmimrAéov 1O AIKaoTrplo €TIonuaivel TTwg oTn ATtk ATTOQaon ava@EéPETal pnTwG OTI:
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e Me emoToAn nu. 21.1.14 n MNpappareia Tou AEAA atréoTelle oTnv Evayopévn avTiypago 1ng
ékBeong amaitnong otn AlutnTik diadikacia evnuUEPWVOVTAG TNV OTI PTTOPOUCE va
QATTOOTEIAEI €KOEON UTTEPACTTIONG KAl KAAWVTAG TNV OTTWG diopioel AiaiTnTr KAl ETTITTPO0OETO
AlaitnTh €K pEpoug TNG. H emoTOAR TTapaAf@Onke atrd tnv Evayopévn oTig 24.1.14, 6TTwg
empBePaiwveral atrd €1d0TTOINCN TNG UTTNPETIAg TaxuueTagopwy DHL (oeA.4, Tap. 2.3.3).

o NOyw TtrapdAeiyng TnG Evayopévng va emmAEEEl AluTnNTEG €VTOG TNG TTPOPRAETTOMEVNG
TpoBeopiag, To AEAA didpioe Aiautnt) kal emmTpdoBeTo AlitnTr €K PEPOUG TNG (O€A. 4,
Tap. 2.3.3).

e Ta pépn evnuepwONKav yia Tov d1opIoud Twv AlQITNTWY PE ETTIOTOAR Tou AEAA nu.13.3.14, n
otroia (€TMOTOANR) TTapaAnednke atmd Tnv Evayouévn oTig 17.3.14, 6Trwg emPBeaiwveral amo
Tnv DHL (o¢A. 4-5, ap. 2.3.5).

o 211G 27.3.14 10 AEAA atméoTelNe pEOW NAEKTPOVIKOU Taxudpopeiou atnv Evayouévn 1n
AladikaoTiky Amé@acn ap. 1, n omoia TPoEPAeTTe peTAlU dAAAwv Tn duvaroTnTa
KaTaxwplong €kBeong uTTePAOTTIONG, UTTOROANG GAAwWV aITnUATWY Kal akOPa  QIAIKOU
dlakavoviopou Tng dIaQopdg, WG E£TTioNG KaBOPICe TNV NUEPOMNVIA Kal TOV TOTTO TNG
aKpOaong TNG utTéBeong (oeA. 5-7, Trap. 2.3.7).

o To AEAA arméoTelle €moTOA nu. 28.3.14 oTa pépn yia TNV nuUEpounvia akpoéaong. H
e1doTToinon £mdoOnke otnv Evayopévn oT1i¢ 31.3.14, cupwva ue emmoToAn TG DHL (o¢€A. 7,
map. 2.3.8).

e Kaveig Twv d1adikwyv atravinoe otn AladikaoTikr) ATTogaon (o€A. 7, Trap. 2.3.10).

e 271N ouvedpia Tou nu. 30.5.14, katd TNV €&€taon TG uTTdBeonG, To AEAA diaTTioTwoe TTwe N
Evayouévn €ixe dedviwg evnuepwOei yia Tnv e€Eétaon Tng utmdBeong kal dev UTTERAAE
OTTOIECOATTOTE TTANPOPOPIES  AVTIPPACEIS avapopIKa e TIG B€oeig TNG Evdyouoag (oeA. 18-
19, Trap. 6.3.1 ka1 6.3.2).

OAeg o1 Mo TTavw Kataypagég Katadelkvuouy OT1 N Kab™ ng ATav TTARPWGS Kal EyKalpa eVNUEPWHEVN
yia TN AiaitnTikr diadikaoia, aAAG dev €éAaBe pépog o€ auTr. Me autd Ta dedouéva 10 AIKAoTHPIO
Bewpei TTWG auTh N TTPOUTTOBECT dEV CUVTPEXEI OTNV UTTO KPion TTEPITITWON.

(iii) H AiaitnTik ATTé@acon TTpaydaTeUeTal dla@opd n otroia dev EUTTITITEI EVTOG TWV
6pwyv TnG uTToBOANG o€ AlaiTnoia - apBpo V(1)(y) Tou N.84/79

O 6pog 12.2 TnG Zupgwviag Aaveiou TTpovoEi Ta €EAG:

«Or1 orroiecdnmore dlIaQopPES, OIEVEEEIC N aélWOEIS TTOU aTToOppEOUV armd TNV mapouoa
ouuBaon n o€ oxéon UE autnv, cUUTTEPIAQUBAVOUEVWY Kal EKEIVWY, TTOU oxeETi(ovTal uE THV
EKTEAEON, TapaBiaon, mauon i akupOTNTA QUTAHC, EUTTITTTOUV OTNV apuodiotnTa tou Aicbvoug
Eurropikou AiaitntikoU AikaoTtnpiou mapd tw Eutropikw kai Biounxavikw EtiueAntnpiw tng
Pwoikn¢ Ouoarrovdiag ouupwva e Tov Ioxuovia Kavoviouo Tou..»

H utré6eon Premium Nafta Products Ltd and others v. Fili Shipping Company Ltd and others
(2007) EWCA Civ 20, uiobeTei gupeia Tpootyyion 6oov agopd TNV epunveia pnTpag diaitnoiag.
EidikéTepa, n BouAn twv Adpdwv atro@Aacice TTwG YIa OKOTTOUG €PPNVEIAg, €ival avaykaio va
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avadnTeital 0 OKOTTOG TNG PATPAG dlaitnoiag. H opBry TTpooéyyion aTTOTUTTWVETAI OTO aKOAoUBo
OIAPWTIOTIKO ATTOCTIAOUA:

«A proper approach to construction therefore requires the court to give effect, so far as the
language used by the parties will permit, to the commercial purpose of the arbitration
clause.»

O1mwg avagépetal oto ouyypaupa Redfurn and Hunter on International Arbitration, otn oeA.
109, map. 2.60, o1 yevikéG AEEeIC «claimsy, «differences» kal «disputesy» éxouv epunveuBei atd Ta
AyyAIka AikaoTApIa KATA TPOTIOV TIOU VA EUTTEPIEXOUV gupeia Oikalodooia Ooov agopd TO
TTEPIEXOPEVO TNG UTTO £CETAON CUMPWVIOG. 2TnV TTap. 2.61 yiveTtal ava@opd OTIG CUVOETIKEG PPATEIG
OTTWG «in connection with», «in respect of», «with regard» Kai «arising out of» WG £XOUOEG TN
onuacia Toug 6ooV aPopd To €UPOG TNG cUPPwviag dlaiTnoiag. Ta AyyAika AIKaoTripla €Xouv Kal
TaAl dwoel eupeia gpunveia atn @pdon «arising out of» n otmoia ouvhBwG KOAUTITEI OAEC TIC
d1apopEG o1 oTToieg duvavTal va TTapaTTeu@Oolv o€ diaitnaoia.

2710 oUyypauua Russel on Arbitration, 211 ékdoon, oeA. 60, TTap. 2-068, avagépeTal TTWGS o1 AEEEIC
«claimsy, «differences» kai «disputes» BewpoUvTal WG OI TTIO TTEPIEKTIKEG OCOV APOopA Ta BEuara Ta
OTTOIa KAAUTITOUV YIQ TTOPATTOUTT) TNG dIa®OpPAg o€ dlaIThaia.

H utrd kpion prntpa diaitnoiag ePTTEPIEXEI KAl TOUG TPEIG auToug Opoug. O1 avtioToixol 6pol Tou
AyyAIkoU kelpévou gival «.dispute, controversy or claim which may arise out of or in connection with
». Eival rpogavég 611 10 id10 To AekTIKO TNG PATPAG KAAUTITEI AKOUA Kal OTTOIadNTTOTE agiwon yia
TTANPwWWNA N otroia atmroppéel atrd TN Zup@wvia Aaveiou, n oTroia €1TiONG OXETICETAI YE I0XUPICOMEVN
TTapapiaon autng. Autd Katadeikvuel TNV TTPOBEON TwWV PEPWYV, OTTWG aUTr OIOTUTTWVETAI OTNV €V
Aoyw pnNTpa, TTEPi UTTOBOARG oO€ dlaiTnoia Kal TG TuxOv amaitnong yia TAnpwuni n otroia
uttoBAaAAeTal pe Bdon Tnv €TidIKN Zup@wvia Aaveiou. To 611 TO avTikeigevo TG AlaiTnoiag nTav n
atraitnon NG AITATPIAG yIa TNV €i0TTpagn TNG OQEINAG atTd TNV (eKkei) Evayouévn emBefaiwveTal Kai
ato N AlutnTik Amogaon, oel. 12-13, map. 5.1.13.

H mrapatroutr) amd 1n diIknyépo Tng KaB” ng otnv umdBeon Tradax v. Queensea Marine Co.
(1986)_1 C.L.R. 559 6ev npoodépet kabobrynon otnv mapovoa, kaboTL oe ekeivn tnv umoBeon n pAtpa

Slatnoiog avadepotav pévo oe «Sladopéc» (disputes), evw oTnv TTapoUca n pRTPA TTEPIAAPPAVEL Kal
«OAGIWOEIGN.

ZUNQWVA UE 60O avapépovTal avwTEPw, To AIKaOTAPIO KaTaAnyel TTws N Kab™ ng dev amméoeioe 10
Bapog va karadeiel TN ouvdpPOoMr QUTAG TNG TTPOUTTOBeoNG. AVTIOETWG TTPOKUTITEI afiaoTa TO
ouutrépacpa Ot n AlutnTik ATTOQaoN TTPAYPATEUETAI dIAPOPA 1 OTTOId EPTTITITEI EVTOG TWV OPWV
uttoBOANG o€ diaiTnaia.

(iv) H AiautnTiki Arég@aon dev KaTéoTn SO UEUTIKA- ApBpo V(1)(g) Tou N.84/79

H KaB  ng mpoBdAAel wg AOyo €voTtaong TTwg Oev €XEl TTPOCKOMIOTEI TTIOTOTTOINTIKO yia ThV
TEAEOIOIKIO Kl EKTEAEOTOTNTA TNG AlITNTIKAG ATTOQPAONG OUTE KAl TTPOKUTITEI KATI TETOIO OTTd TNV idIa
TNV Amégacn. loxupiletal oTn ypatTi aydépeucn TG TIWG N avaykaidtnta Trapouciaocng
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TMOTOTTOINTIKOU TTNYACEl atrd TIG TTPOVOoIEG Tou apBpou 28 Ttou N.172/86. To AikaoTrpio €xel ndn
ATTOQOACIOEl TTWG AUTOG 0 NOPOG deV TUYXAVEI EQAPUOYNGS OTNV UTTO Kpion TTEPITITWON.

AveEaPTATWGS OPWGS TNG TTIo TTAVWw KATAANENG Kal yia Toug okotroug Tou N. 84/79, to AIKaoTrplo
TTapATNPEI TTWG €xel TEBEI atrd TNV AITATPIA O IOXUPICHOG OTI N AluTnTiK ATTOQacon ival TEAIKA Kal
ekTeEAEOT. MAAIOTO QUTOG O 10XUPIOPOG aTrodidel T VOoUIKA atmown Pwowv dIKknyopwv Kai
OUYKEKPIMEVA TWV OIKNYOPWV Ol OTToiol CUppeETEixav oTtn AlaitnTiky d1adIKaoia €K PEPOUG TNG
AITATPIaG. AUTOG O 1I0XUPIOHOS OUBOAWGS au@IioBnTABNKE atrd TNV Kab™ ng.

Etrouévwg, 0 1I0XupIouog TTapAPEVEL AVAVTIAEKTOG KAl KPIVETAI BACINOG EQOCOV OTNPICETAI OE VOUIKNA
OUMBOUAN diknydpwv TN Pwaiag, 6mmou d1e€nxOn n AlautnTiky diadikagia, ol oTroiol EKTOG aTrd
TIPOCWTTIKNA yvwon Kal EUTTAOKA 0TV OAN d1adikaoia €XOUvV KATA TEKUAPIO KAl yVwon TNG OXETIKNAG
vopoBeaiag. To AIKaoTHpIO KPiVEl TTwWG TETOIA PAPTUPIO €ival ETTAPKNAG YIa va KATOOEICElI TOV TEAIKO
Kal OEOMPEUTIKO XapakThpa TnG AlTnTIKAG ATTOQAONG, Kal Ogv €ival avaykaia n TTPooKOIoN
TNOTOTTOINTIKOU TTPOG UTTOOTAPIEN TETOIOU I0XUPIOHOU.

(v) To avTikeipevo TnG dla@opdg dev duvaral va d1euBeTnOei pe AlaitTnoia duvdpel TG
vopoBeoiag Tng Kutrpiakng Anpokpariag- apdpo V(2)(a) Tou N.84/79

ATtroteAei AGyo évoTaong TTwWG KaTtd 1o dikalo TG Kutrplakig Anuokpatiag XpnuaTIK atmmaitnon n
otToia Oev €XEl ATTOKPUOTAAAWOEI Oev PTTOPET va ATTOTEAEI AVTIKEIUEVO DIAITNCIAG AANG TTPETTEl VO
KATaXWPIOTEI aywyr ME OKOTTO Tn OIEKDIKNON Tou o@elAdpevou TTooou. Eivar etriong n 8éon g
KaB" ng mmwg uttdpxel 10XUpIouOS TTEPi €EOPANCNG TOU ETTIBIKOU XPEOUG KAl TTWG N idia Pe Tnv
aywyn TG 7535/14 ( n otroia KATaTéBNKE €K CUPPWVOU WG Tekunplo A) aglwvel ATTogacon 6Tl To
OAveIo £xel EEOPANDBEI.

To AIKaoThpIO TTOPATNEEI TTWG N ETTIOIKN ZUP@WVia Eival Pia CUuP@wvia TTapoxNG TTioTwong aTtro
TPATTECQ O€ €TAIPEIa KAl T dUO CUUPBOAAOPEVA PEPN OUVAiVECAV OTNV TTAPOTTOUTT OTTOIACOATIOTE
dlapopdg i atraiTnong TTPOEKUTTITE duvApEl auTAg o€ diaitnoia. Téoo otov Trepi Alaitnoiag Nopo,
Keg. 4, 600 kai otov mrepi Aikaotnpiwv N.14/60 (GpBpa 35-39) Ocv TiBeTal OTTOI00ONTTOTE
TTEPIOPIOPOG O OTI0IOG VO aTTayopeUel TNV €kdikaon ¢nTNUATWY Yoprnynong TTriocTwong arto
TPOTTECIKO opyavioud o€ diadikaoia diaTnoiag Kal TTAvIwG dev atraiTeital 6TTwg TETOIA ATTAITAON
ATTOKPUOTAAAWOBEL. EmimTAéov, oUugpwva pe Tov N.101/87, 0 oTT0i0G TUYXAVEI EQAPPOYAG OTNV
Kutrpiakr) Anuokpartia kal agopd O1eBveic euttopikEG diaitnoieg (OTTou Ta PéPN TNG CUPQWVIag
EXOUV TIG €0PEC TWV EPYACIWV TOUG O€ OIOPOPETIKA KPATN), «EUTTOPIKN» €ival «n diaitnaia av
avagéperal o€ {NTHIATA TTOU ATTOPPEOUV QTTO EUTTOPIKNG QUOEWS OXEOEIS, TUUBATIKES. », EVW 0 OPOG
KEUTTOPIKNG QUOEWS OXEOEIS» PNTWG TTEPINANPBAvEl «TpaTTedikéS . epyacies». Emopévwg, 10
QVTIKEIUEVO TNG BIa®opAgc, ATol N aTTaiTnon duVAUEl TNG v Adyw ZUp@wviag, avau@ifoAla ptTopei va
atroteAéoel avTikeipevo diaitnoiag otnv Kutrplakr Anuokparia.

O1mrwg €xel AexBei otnv utmdBeon Balkancarimpex FTO v. Leasco Ltd (1994)_1 A.A.A. 815

«ouUpQwVia yia TNV TTaparroutTr) Olapopdas o€ diaIiTnaia, EQPapuoleTal EKTOC av Karadelxbouv 10Xupoi
Abyor mou dikaloAoyouv 1n un gpapuoyn tng. H oroixeioBétnon kai n amodeién twv Adywv aurwv
Bapuver 1o d1adiko tTou etmikaAgital 1 dikaiodoaia Tou dikaaTnpiou .» O 10XUPIoUOS TTEPI £COPANONG
TOU XpPE£oug, 0 otroiog TTPORAAAETal atrd TNV Kab™ ng, €kTog atd 1o 611 dev yiveTal OekTOG aTTd TNV
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AITATPIa, dev atToTeAEi AOYO yia TN pNn TTAPATTOPTIA o€ dlaITNoia aAAd Ba YTTOpoUCE EVOEXOUEVWG VO
TTPoBANBEi kal oTa TTAdioIa TNG dladIKagiag diaITNoiag.

Oute Kal TO yeyovog TnG PN UTTAPENG €KKABAPIOPEVNG aTTaAITNONG €ival ATTAYOPEUTIKO yia Tnv
TTapatrouTr) o€ diaitnoia. MNa 6,11 aiel 6a ytropouce va onuelwbei €dw TTwg Ye Bdon 1o dpBpo
36(1)(y) Tou N.14/60 pia a1rd TIG TTEPITITWOEIG TTOU NUEdATTO AIKaoTr)pio dUvaTal va TIOPATTEUWEl OE
Ailaitnoia gival étav 10 {TNUa cuvioTatal ev OAw 1 ev uépel o€ ¢nTApaTa Aoyaplacuwy (BA. kai A.49
0.4).

Emouévwg 1o AikaoTtrpio kataAfyel TTwg n Utrapén kal fp n €kBaon tnG aywyng dev emmnpeddlel ue
OTTOIOVOATTOTE TPOTTO TN duvaTOTNTA ETTIAUCNG TNG UTTO Kpion atraitTnong péow diaitnaiag. Otmwg
opBd emonuaivel o diIknydpog TNG AITATPIAG, Ta eyepBévia CnTruata TTePi €OQPANONG Kal
EKKaBapiopévng aTraitTnong uTropouv va TTpoANBoUV Katd To oTAdIO TNG AQWNG HETPWYV EKTEAEONG.
ZNMUEIDVETAl TTWG O I0XUPIOKOC TTEPi €EOPANONG Ba aTTaOXOANCEl KOl KATWTEPW OE BIAPOPETIKO
TTAQiclo.

Qg ek ToUTOU TO AIKOOTAPIO Bewpei 0TI N KaB™ ng dev Katdgepe va kaTtadei¢el OTI CUVTPEXEI AUTOG O
Abyog 1Tou Ba ptTopouce va odnynioel Tnv AiTnon o€ atrdéppIyn.

(vi) H avayvwpion f ekTéAeon Tng AiaiTnTikAGg ATréacng avrikeital rpog T Anuoéoia
Tagn Tng Kutrpou - apBpo V(2)(B) Tou N.84/79

Omwg avagépetal 010 O TTAVW aTréoTTaopa amd Tnv uttébson Beogradska Bank D.D.
(avwTépw), KATA TNV €6ETAON AUTAG TNG TTPOUTTOBEONG TO AIKAOTHPIO TTEPIOPICETAI va EAEYEEI KATA
TO00 N AlutnTiKA ATTOQOON €ival avTiBeTn Pe TN dnUAOIa TAEN XWPIG OPWGS VO UTTEICEPXETAI OTN
d1dyvwaon TnG ouadiag TnNgG utrtdBeong.

To AekTIKO TOU €v Adyw edaiou KaBIOTG cagEC OTI EKEIVO TO OTTOIO aTTayopeUETal, €AV dIOTTIOTWOEI
avtibeon pe Baon tn dnuocia TAgn, €ivalr n avayvwpion TnG améQacns oTo KPATog OTToU auTh
dnteitar kar 6x1 N oucia auTh KaB  eaut TNG amoé@acng. XpProiun Kabodrnynon TTPOCEEPElI TO
ouyypaupa Stair Memorial Encyclopedia 'Diligence and Enforcement of Judgements', Téuog
8, oeA. 441, ka1 To ak6AouBo aTTOCTTOOUA:

«A judgment is not to be enforced where such enforcement would be contrary to the public
policy in the contracting state in which enforcement is sought. What is prohibited by public
policy is the enforcement of the judgment in the state of enforcement, not the substance of
the judgment itself. Whatever the scope of public policy in this context, it cannot be used as
a basis for reviewing the jurisdiction of the court of origin of the judgment, even in those
limited cases where review of jurisdiction is permissible. Resort to this ground for refusal to
enforce a judgment will be allowed in exceptional circumstances. It has been suggested
that public policy does not allow refusal to enforce a judgment on grounds of procedural
irreqularity or breach of natural justice; nor does public policy allow refusal to enforce a
judgment merely because the court of origin did not apply the rules of international private
law of the legal system of the court of enforcement.»

To 6T N epapuoyn TNG UTTEPACTTIONG TNG dNUOCIAg TAENG TTPETTEI va AOKEITal PE 1IDIAITEPN PEIBW Kal
MOVO O¢ eCQIPETIKEG TTEPIOTAOEIC ToviCeTal €miong oTO0 oUyypaupa International Commercial
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Disputes - Commercial Conflict of Law in English Courts, Hill and Chong, 41 ékdoon, oeA.
475, wg €EAG:

«. the public policy defence ought to operate only in exceptional cases.. The Court of
Justice has confirmed that the public policy defence must be narrowly construed. In
Krombach v. Bamberski case C-7/98 (2000) ECR1-1935 the Court of Justice considered
that recourse to the public policy defence can be envisaged only when recognition or
enforcement of the foreign judgment would be at variance to an unacceptable degree with
the legal order of the state in which enforcement is sought inasmuch as it infringes a
fundamental principle.»

21nv uttoBeon MeAétiog AtrooToAidng v. David Charles Orams k.d., C-420/07, nu. 28.4.09, o¢
TTPOBIKAOTIKN TTapatrouTr) Tou E@eteiou Court of Appeal Tng AyyAiag oto AEK, atro@acioTnke Twg
n epappoynl ¢ pNTPAg TG dnudoiag Tagng O6mmwg auth diatuttwveTal oto GpBpo 34 Tou Kav.
44/01, cival duvartr) JOvVo OTNnV TTEPITITWON KATA TNV OTToIa N avayvwplion 1 EKTEAEON TNG aTTOPACNG
TTOU €KBOBNKE o€ AANO KPATOG UEANOG Ba TTPOCEKPOUE KATA TPATTO AVETTITPETTTO OTNV £vvoun TAEN
TOU KPATOUuG avayvwpiong kaBoéoov Ba Tmrapafiale Bepehiwdn apxr. EIBIkKOTEPpa AExONKe OTI
KTTPOKEIUEVOU va Tnpnbei n amaydpeuon 1nS €mmi NG ouodiac¢ avaBswpnocws tng aidodarmng
armoQAcEwS, n TPOOLOAN Ba EmMperme va OuvioTa Karapwpen Tmapafiacn kavova dikaiou
Bswpoluevou w¢ ouaiwdouc arnv évvoun Taén TOU KPATOUC avayvwpioews B OIKalwUarog
avayvwpIouévou wes BeueAindouc atnv v Abyw évvoun taény».

H Kutrpiakr) utté0eon Mevikdg EiocayyeAéag Tng Anpokpartiag tng Kévuag v. Bank Fur Arbeit
Und Wirtschaft AG (1999)_1(A)_A.A.A. 585, n oTroia agopouse aiTnon yia akUpwaon eyypaeng
aAAodaTG dIITNTIKAG atmogaong ue Bdon Tov N.101/87, civar iIdiaitepa dia@wTioTIK ) o0V apopd
TNV évvolia Tng dnUooiag TaENG, 0To akOAouBo atréoTTaoua:

«lpétrel va pag amracyxoAnoer n évvoia tou opou "dnuooia 1aén" kai n guBéreia tne. Ta
mapakarw amroorracuara arro rov G.H. Treitel 'The Law of Contract”, 8n ékdoon (1991) orig
o€A. 424 kar 425 diapwridouv Ox1 HOVO yia TO VONUATIKO TTEPIEXOUEVO TOU OOYUATOS QUTOU
Kal TIS TTapauéTPOUS ToU, aAAG divouv kal ouyxpova TTapadeiyuara OXETIKA UE TNV EQApLOYH
ToU:

“Public policy is a variable notion, depending on changing manners, morals and economic
conditions. In theory, this flexibility of the doctrine of public policy could provide a judge with
an excuse for invalidating any contract which he violently disliked ... ... ... ... ... ... ... . ... ...

On the other hand, the law does adapt itself to changes in economic and social conditions,
as can be seen patrticularly from the development of the rules as to contracts in restraint of
trade. This point has often been recognised judicially ... ... ... ... ... ... ....

The present attitude of the courts represents a compromise between the flexibility inherent
in the notion of public policy and the need for certainty in commercial affairs ... ... ... ... ... ...
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Kai ouveyilel otn oeA. 425 ue mapadeiyuara:

"“But in some cases (particularly "where the subject-matter is "lawyers"” law") judicial
intervention may still as a last resort be desirable. The courts may occasionally invalidate a
contract even though it is of a kind to which the doctrine of public policy has not been
applied before. Such novel applications of the doctrine of public policy are illustrated by
decisions to the effect that a moneylending contract is illegal if it imposes quasi-servile
obligations on the borrower; that a contract by which a trade journal promises not to
comment on the affairs of a company is illegal as it may prevent the journal from exposing
frauds perpetrated by the company; that an attempt to contract out of certain statutory
provisions governing the liquidation of companies is contrary to public policy; and that the
same is true of an attempt to deprive an agricultural tenant of security of tenure where he is
entitled to it by statute.”

H vouoAoyia tou Apeiou llayou diarrvésTral amrd TTAPOUOIES I0EEC OTTWS TTPOKUTITEI ATTO TO
TAPAKATW QTTOCTTacUa ToU Kabnynt 2mupou BpéAAn oto mepiodikd IAME "Epeguvntiko
Ivotitouro Aikovouikwv MeAetwv" ap. 9 otn oeA. 424. Evrorridel more Biyeral n dnudoia taén
OTnV TTEPITITWON TTOU ETTIOIWKETAI N AvVayvwpIon/KNpuén EKTEAETTNS aAAodarrn¢ amopacng:

" ... 0rav n avarmruén Twv CUVETTEIWVY TNS AAAOOATTHC ATTOQPACEWCS, UTTO TIC EIOIKEC TUVONKES
utTO TIC OTTOIEC TTPOKEITAI va ETTEABEI, "avrTikeital eUBEwC” TTPOC TIC KpaToUuoes atnv EAAGSa
OecueAiwdeIc apxéC TTou ouviaTouv Tnv évvola 1ng dnuoaiac 1aéewe, £T01 WOTE va UTTAPXE]
Kivduvog onuioupyiag KaraoTdoews Tou O&v TTpooapuoleral atnv nb6IKr, OIKOVOUIKN),
OIkaloAoyikn Kai moAiteiakn 1aén tn¢ Xwpac."

lMaparméurrouue emmiong oro ouyypauua "ISiwTikd Aicbvég Aikaio” TpauuatikGkn kai aGAAwv
(1997) oric ogA. 80-90, orrou roviletal 11 TPOKEITAI yIa EVVOIA TTOU TTOIKIAAEI KaTd TOTTO Kai
XpPovo, Kai o1 w¢ éva Labud amoreAei, Odmw¢ kai oro Kumpiaké Aikaio, ueraBAntn
karaoraon. Eivar evdiapépouoa kai n ouvroun IGTOPIKN aQvaoKOTTNON Tou {NTANATOC.

©a umopouoaue va ouykepaiaiwoouue Aéyovrag Or1 0 6po¢ "dnuodoia taén" mepiAauBavel
TIC Oeuehiakés acieg mou uia Kolvwvia, o OeOOUEV XPOVIKN TTEPIodo, avayvwpilel Orl
OIETTOUV TIC OUVAAAQYES KABWCS Kal GAAEC EKQAVOeEIS THS WS TwWV UEAWV TNG, LIE TIC OTTOIES
givar diarroriouévn n kabigpwuévn évvoun 1aén. Eivar uré autrd 1o mpioua mou Ba KpiBei
Kara 1TO00V UTTAPXEl OTNV TTPOKEINEVN TTEQITTTWON avriBeon 1mpog 1n dnuooia 1aén g
Anuokpariag.

1d1aitepn uveia umropei va yiver ortnv Kavadikn urmofeon Schreter v. Gasmac Inc., nuep.
13/2/92. Eivar amrégpaon rou dikaotnpiou tou Ovraplo, tnv orroia mapéBeoe o diknyopog NS
epeaifAntng. Ki autd yiarti gixe 1e0¢€i Béua mpooBoAnS 1N dnudoiag 1aénc o€ UTToBETEIS
01e6vouc diaitnaiag e BGon vouo 1ou gixe w¢ TPOTUTTO ToV KWOIKA Twv Hvwuévwy EBvwy.
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Ymroypauuilel €riong n utréBeon TIC OUOIOTNTEC TTOU EUQAVICEl N évvola aTa dIAPOoPA VOUIKA
ouoTnuara (oeA. 23-24):

“Professor McLeod puts it at p. 621, that the public policy prohibition ought to be invoked
only if the judgment involves an act that is illegal in the forum or where the action involves
acts repugnant to the orderly functioning of the-social or commercial life of the forum. An
obvious example would be the enforcement of a gambling debt which would be illegal in
Ontario. No such element is asserted in the case at bar, which as | have said is essentially
that the California judgment is wrong or is a breach of natural justice.

The June 1985 Report also gives some guidance on the intended scope of the public policy
ground for refusal of recognition (p.63):

296. In discussing the term "public policy”, it was understood that it was not equivalent to
the political stance or international policies of a State but comprised the fundamental
notions and principles of justice ... ...

297. ... ... It was understood that the term "public policy”, which was used in the 1958 New
York Convention and many other treaties, covered fundamental principles of law and justice
in substantive as well as procedural respects. Thus, instances such as corruption, bribery
or fraud and similar serious cases would constitute a ground for setting aside. It was noted,
in that connection, that the wording "the award is in conflict with the public policy of this
State" was not to be interpreted as excluding instances or events relating to the manner in
which an award was arrived at."»

2Tnv uttéBeon Zupiun v. Opyaviouou Xpnuarodorinoewg NMaykutrpiaki Atd (2010) 1(B) A.A.A.
1131, pe avagopd a1o apbpo 23 Tou TTeEPi ZupPBdoewv Nouou, AéxBnke OTI:

«20uQwWva PE TIC apxXES TNS ONUOOIAS TTOAITIKNG, £vag TTOAITNG OEV UTTOPEI va eVEPYNOEl UE
TP01TO TTOU TEivel va egival BAaBEpOS 1o Koive KaAo N 1o dnuooio dikaio (BA. Glamour
Development v. Christodoulou Ltd. (1984) 1 C.L.R. 444). Onwc mepoutépw elnyeitar oty
Yolwuod v. Vineyard View Tourist Enterprises Ltd, avwrépw, n onuooia moAITikiy oxeTiderai

UE TTOAITIKOUG, OIKOVOUIKOUS I KOIVWVIKOUS AOYyou¢ €vaTacncy.

O1 Aéyol évoTaong o1 oTToiol EVTIAooOoVTAl O aUTA TNV TTPOUTTO0e0N agpopouv Tpia ¢NTrRuaTta, Ta
oTToia Ba TUXOUV EEXWPIOTAG £CETAONG WG AKOAOUBWG:

a) H Aiaitnmiky ATTo@aon €ival TTONITIKOU TTreEPIEXOUEVOU ATTO KPATIKY TPATTE(Q, ATTOOKOTTEI OTNV
TOAITIKA Siwgn Twv TTpwnv AluBuvtwyv TNG YE BACIKO OTOXO TO WAPEUA POPTUPIAC Kal Tn ARwn
MOPTUPIKOU UAIKOU EVAVTIOV TOUG.

ATtroteAei 1oxupiopd TG KaB” ng mwg n AirATpia cival kpaTikr) Pwaikr Tpdteda n otroia eAEyXeTal
TTARPWG ammd GAANn kpaTiki Tpameda (VTB), n otmoia pe TN oelpd NG eAéyxetal amd 1n Pwoikn
KuBépvnon. To emidiko ddvelio atroTeAei népog oeIpds AWV daveiwy TTPoG GUVOAIKG 52 KuTTplakEg
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eTaIPEieg o1 oTroieg ouaTddnkav 10 2007 pe odnyieg TNG AITATPIOG KAl JE OTOXO OTTWG TA dAVEIA
XPNOIYOTToIoUVTAV YIa €TTEVOUCEIS aTTO TNV a1rddoon Twv OoTroiwv Ba €E0@AOUVTO OTAdIOKA Kal
MOKPOTTPOBEOUa VW Ta KEPDN KAl T TTEPIOUCIOKA OTOIXEIO Ba dIaTIBEVTO SUVANEI KATATTIOTEUPATOG
TTPOG OPEAOG DIKAIOUXWYV, cuuTtrEpIAauBavopévng TG AImITpiag. MNpoBaAAeTal Aoimmov TTwe n Kab”
NG Ogv gival TPITOG TTIOTWTAG KATA TN oUVAON EUTTOPIKN €vvola aAAG PIA €K TWV ETAIPEIWV TIG OTTOIEG
idpuoe n AiIrATpla OTTwg etmiong idpuoe AieBvEg EpTrioTeupa yia mn dlaxeipion Toug. ZUuewva
mravrote ye Tnv KaB’ ng, ouvayetal Twg (n Kab™ ng) ivar etaipeia n omoia ouotadnke amd tnv
AITATPIa Kal TO €TTIOIKO dAVEIO OOBNKE oAV OXNPA ETTEVOUCNG EVW EXEI ETTIOTPAYPEI TTPO TTOAAOU OTNV
AITATpIa.

To AikaoTApIO Bewpei TTWG 01 MO TTAVW IoXUPIoHOoI dev eTnPeddouv oUTE Kal OlaPOPOTIoIoUV Ta
d0edopEva OTTWG auta €xouv TeBEi evwTtriov Tou atrd TV AITATpIa. [eyovog TTapapével 0T Ta dUo
MEPN, WG EEXWPIOTA VOUIKA TTPOCWTTA, ouvhiyav Tnv 1midiKn Zup@wvia Aaveiou dUVANEl TG OTTOIOG
n AITATPIa TTapaxwpenoe tiotwon otnv Kab™ ng, Tnv otroia o@eIAf) €MIOIKEI va EICTTPALEI AOYW
TTAPAAEIYPNG TNG TEAEUTAIAG VO CUPPOPPWOET PE TIG TTPOVOIEG TNG €V AOYW METAEU TOUG ZUPPWVIAG.
O1 rpoBaAAdpevol atrd Tnv KaB' ng 1oxupIiouoi ava@opikd Pe TN cudBaTik oxéon Twv dU0 auTwv
VOMUIKWY OVTOTATWY Kal Tov TBavo €Aeyxo Tng Kab™ ng ammd tnv Aimtpia dev petaBaAlouv Tn
OuUPBaTIKr oX€0N TWV PEPWV KAl TIG OTTOIEG UTTOXPEWOEIG TOUG OTTOPPEOUV €€ AUTNG. QG €K TOUTOU
TETOIOI IOXUPIOUOI OUBOAWG aTTOTEAOUV OTOIXEIO TO OTTOI0 KABIOTA TNV avayvwplion TNG AlTnTIKAG
Amopaong evavria otn dnudoia Ta¢n Tng KutrpliokAg Anuokpartiag, 1diaitepa eav An@Oei utr”™ oyiv
TTWG ETTAVEIANUPEVWG EXEI AVAYVWPIOTE N EEXWPIOTH VOUIKY TTPOCWTTIKOTATA aKOua Kal BuyaTpIKAG

gv oxéoel TTpog uNTpIkA eTaipeia (BA. Pennington's Company Law, 5" ékdoan, ogA. 52).

MpoékTaon Twv TTo TTAVW I0XUPIoCUWY TNG KaB™ ng eival 611 To ouoTnua Xopriynong Twv daveiwv
A&IToUpyNo€e KavoviKa PéEXPI kKal Tov ATTpiAio Tou 2011 otav PeTaKIVABNKAvV Kal EKSIWXONKav o1 YEXPI
161E MPoEdpog kal AvattAnpwTrig Mpdedpog TS At Tpiag (K. Borodin kai k. Akulinin) yia TToAITIKoUg
Aoyoug kal otn ouvéxela n KaB” ng 1€0nke utrd tn dicuBuvon kal Tov éAeyxo TG VTB Bank ka®’
uttédeiEn Tou KpepAivou. H KaB™ n¢ 1oxupiletal eriong ot gival yvwaTto 611 o1 161E [NMpdedpog Kai
MpwButroupyds ™G Pwaiag «kartnyopouvTal yia QUuTAPXIOMO, avTIONUOKPATIKEG EVEPYEIEG Kal
TTapaBidoeig avBpwTTivwv SIKaIwPATwy» Kal 6Tl yia KaBapd TTOAITIKOUG Adyoug aTtopdciocav va
«egkkaBapiocouv» Tov TTpwnv Anuapxo 1ng Mooxag o otroiog €ixe Tov £Aeyxo TNG AITATPIAG KAl O
OTTOI0G TTPOPAVWG dlaTNPOUCE KAAEG OXEOEIG e Tov TOTE [Mpdedpo kal AvattAnpwtr) Mpodedpo Tng
AimATpiag. O1 duo TeAeuTaiol katépuyav o1o Aovdivo O1Tou Kal airi@nkav TToAITIKGO doulo. Mpog
emBeRaiwon Twv I0XUpIoCPWY TNG N KaB™ ng emouvatTel dnuooieluaTta IoXUpICOUEVN OTI aTTd auTd
TTPOKUTITEI OTI UTTAPYXOUV OIATTAEKOUEVA CUNQEPOVTA OTA OTToia EUTTAEKOVTAl N AITATPIA, TO PWOIKd
Kpdartog kai n mpwnv Aloiknon tng AITATPIaG. lMepaitépw ETTICUVATITEI AKOUN KAl ETTIOTOAr} TOU
YTtroupyeiou Aikaloouvng kal Anuoaciag Tagewg nu. 21.7.14 pe tnv otroia n Kutrplak AnuokparTia
avayvwpiZel To KaBeoTwg TTOAITIKOU acUAOU TTou TTapaxwpnonke atmmd 1o Hvwuévo BaaoiAeio oTov K.
Borodin.

Apxika 1o AIKOOTAPIO ETTICNPAIVEI TTWG OI OTTOI0! IOXUPICHOI TTEPI TOU TPOTTOU dpdong Tou MNpoédpou
ka1 MpwButroupyou NG Pwaoiag TiBevTal pe yeVIKO Kal adpIOTO TPOTTO KAl WG TETOIOI dev dUvavTal va
TUXOUV £Qapuoyrg A emOpAcouv oTa utrd Kpion ouciwdn dedopéva. Ta dnuooieupata, Tekunpio 3,
TTPAYHATI TTEPIEXOUV avagopd oTn dlaguyr Tou K. Borodin, aAAG dev TTpETTel va TTapayvwpideTal
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TTWG AVOPEPOVTAl TAUTOXPOVA KOl O€ KATAYYEAIEG €VAVTIOV TOU QVOQOPIKA HPE KATAXPNON KATA
davelodoTnon ato Tnv AITMTPIa o€ eTAIPEia OUVOEDENEVN WE ToV iD10. QG €K TOUTOU TO TTEPIEXOMEVO
TOoug Ogv €TTAANBEUEl TOUG 1I0XUPIOPOUG TNG Kab™ ng. AVTIBETWG TTapouoiAdel KATTWG dIAPOPETIKA
€IKOVA KAl JAAIOTA XWPIG va ATTOKAAUTITETAI APEON OUVOEON PE TNV €TTIOIKN ZUp@wvia Aaveiou Kal
TO TTAEYHA TWV ETAIPEIWV OTIG OTTOIEG N AITATPIO XOpAYyNoE Ta dAvVEIa UTTO TIG OUVONKEG TIG OTTOIEG N
KaB™ ng treprypdgel. OUTe Kal T0 yeyovog o1l n Kutrpiakry Anuokpartia avayvwpidel To KOBEoTWG TTou
xopnynoe éva AaAAo kpdtog péAog otov K. Borodin dlagopoTtroiei Tnv 1o Tavw O1aTTioTwon Tou
AikaoTnpiou.

Me Baon Toug TTIo TTAVW 1I0XUPICHOoUG TNG KaB™ ng, eival n 6€on NG TTwg 0 Hovadikdg AGyog yia Tov
OTTOIO ETTIXEIPEITAI N EYypPAPR Kal avayvwpion TG AlaitntikAg ATTogaong givai yia va uttoBAnBei oto
MEANOV aiTnON €KKABAPIONG EvavTiov TNG KAl va Yivel TTPOCTTABEIa dIOPIOUOU EKKOBAPIOTH O OTT0i0g
Ba €xel TTpooPaocn o€ TPATTECIKOUG AOYOPIOOHOUG PE OTTWTEPO OKOTTO TO WAPEPA UAPTUPIAG E€IG
Bapog Tng Tpwnv dicuBuvong TG KaB  ng n otroia ival TToAITIKG diwkopevn. Mahiota n Kab™ ng
ETTICUVATITEI ETTTA AITAOEIS EKKOBAPIONG, TEKUAPIO 2, 01 OTToiEG €XOouv NON Kataxwpnoei evavTiov
KATTOIWV AAAWV €K TV 52 TTPOAVAPEPOUEVWV ETAIPEIWV.

To AikaoTtripio dev ouppepietal autry T B€on. Katapxdg n Kataxwpion aiToewyv ekkaddapiong dev
OTTOKAAUTTITEl AP~ €AUTAG Ta KivnTpa Ta oTroia atrodidovtal otnv AITATPIA. AANWOTE 01 KO8 wv OTIg
eV AOYW QITHOEIG ETAIPEIEG EXOUV KATAXWPIOEI £vOoTaon Kal €101 QUTEG Ba ekdIKAOTOUV. ETTopévwg,
TO QTTOTEAEOMA auTwy dev gival BERaio kal €101 n B€on TNG KaB™ ng 1repi dIopIoOU KKABAPIOTH Kal
TTEPI TWV TMOAVWYV EVEPYEIWV TOU OO0V aQopd TNV TIPOcBacn o€ Aoyaplacpoug Kal aAieuon
MOPTUPIaG OUVIOTA ATTAN €IKACIA KAl TTOPAPEVEI METEWPN.

Mpog TepaItépw UTTOOTAPIEN TNG BEONS TNG TTEPI UTTAPENG TTONITIKWYV KIVATPWY Kal TTEPi TTPpOBeang
e€aoc@aAiong paptupiag ota TTAaiola katadiwéng Twv TTpwnv agiwpatouxwy Tng AImATpiag, n Kad”
NG KAVEI ava@opd O€ AywyéG Ol OTI0IEC KaTaxwpioTnkav atrd Tnv AITATPIO KAl OTIG OTIOIEG N
TeAeuTaia ¢ATNOE TNV £€kdoon dlaTayuATwy ATTOKAAUYNG.

Me piav avayvwon Twv OXETIKWYV TEKUNPIwY, TTPOKUTITEI TTwS N Aywyn ap. 1832/12 E.A. Aeukwaoiag
a@opd CUMPWVIEG daveiwv avecdpTnTES aTTO T TTPOAVAPEPOUEVA DAVEIA TWV 52 ETAIPEIWV (METAEU
TwV otToiwv TTeEPIAaUBAvETal KAl TO UTTO €E€Taon). ZXETIKO €ival To Tekunpio 8. Ooov agopd Tnv
Aywyn ap. 6029/12 E.A. Asukwaoiag, ol €vopkeg dNAWOEIC TTPOG UTTOOTHPIEN TNG aiTnong yia
atmmokdAuyn (Tekpnpio 9) dev mepIAapBavouv avagopd otnv Kab™ ng, evw n aywyr oviwg agopd
Ta ddvela oTig 52 etaipeieg, TTANV Opwg oTnv €kBeon atraitnong (Tekunpio 10) oudepia avagopd
yivetal mepi akupdTNTaG Kal TrTapavopiag Twv daveiwyv, 6TTwg TouAdxioTov 1oxupiletal n KaB” ng.
2UhQWVa hE TNV €KBeon aTTaiTnong, N aywyn nyépon amd tnv AiriTpia evavtiov Tng Oneworld Ltd,
OlaXEIPIOTPIAG TWV 52 €TAIPEIWY, OTNV OTToIa ATTOdIdETAl CUPUETOX 0 OOAIO OXEDIO KATA TNV
TTapddoon ONAWOEWV EPTTIOTEUUATOG TTPOG €EA0@AANION Twv daveiwv, Kal €Tl TTPORAAAETAI
IOXUPIOUOG TTWG auTEG gival Akupeg kal 6ev odnyouv o€ peiwaon Kal 1 €€6pAnon Twv daveiwv. Eivai
g€ auth TN Bacn 1Tou n AItATpIa IoxUpileTal 0TI uTToWIAleTal, Xwpic va gival BERain, 0TI TO ax£DI0 Kal
N Ta daveia ATav 66AIa kai ) TTapdvoua. EE ou kal (n AITTpia) ¢nTd atmokGAuWn yia va VTOTTIOEl
TNV mMOav eutrAok Twv K. Borodin kair Akulinin kai 1; GAwv TTpoowTTWY, TNV OAOKANPWHEVN
€IKOVA Tou oxediou Kal TNV IXVNAATNON TwWV KEQAAQiwV Ta OTToia eKYaleuOnkav atrd Tnv AITATpIa
MEOW Twv daveiwv. To onueio autd Kpivetal KATAAANAO yia va onuelwBei 0TI oI dUO TTAEUPEG
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EKQPPACOUV OIOPOPETIKEG ATTOWEIG OO0V a@opd Tn Onuioupyia €UTTIOTEUPATOG KAl TOV TPOTTO
AgIToupyiag auTou.

Ourte kal n povouepng aitnon ek pépoug TG MOKAZ nu. 10.4.12 yvia Tnv ékdoon dlatayudtwyv
atmmokdAuyng, Tekunpio 11, amokaAutrtel TR Béon Tng MOKAZ 611 1a ddvela cival ammoTéAeoua
TTAPAVOUWYV EVEPYEIWV KAl CUVETTWG AKUPA, OTTwG IoXupiletal n KaB™ ng. Ztnv évopkn dAAwaCn TTou
ouvodeUegl TNV aiTnon YiveTal avapopd o€ €peuva TToIVIKAG uttéBeong otn Pwaoia kal otnv Utrapén
S1apOpwWV OTOIXEIWV, XWPIC OPNWG va UTTAPXEI KATAYEYPAPMEVN PNTWG TETola B€on TN MOKAXZ.

TéNog, n KaB' NG TTapatméuTrel o€ ava@ePOuEVn TAKTIKA TV otroia n Pwaoia uioBéTnoe otnv yvwoTh
uttéBeon Yukos yia Tnv otoia N Pwaia katadikdoTnke atmd 1o EupwTaiké AikaoTrpio AvEpwITivwyv
AIKQIWHPATWY. ZXETIKA ONPOCIEUPATA ETTICUVATITOVTAI WG Tekpnpla 4, 5, 5B kai 5. To AikaoTriplo
Bewpei OTI O OTTOIOOOATIOTE OUOCXETIOMOG METAEU Twv uttoBécewv Yukos kal Twv UTTO Kpion
SAVEIOANTITPIWV ETAIPEIWV Eival auBaipeTog KaBATI oTnpileTal o€ YEVIKA Kal adpioTn Baon. MNapéAkel
BeBaiwg va onueiwdei TTwS N OTToI0 TUXOV OTOIXEIOBETNON OTTOIWVONTIOTE YEYOVOTWY I TOKTIKNG O€
diadikaoia evwtmov dAAou AikaoTnpiou dev CUVETTAYETAI TNV QUTOPATN OTOIXEIOBETNON TOUG KOl
EVWTTIOV TOU TTAPOVTOG AIKAoTNnpiou.

Me Bdon 6Aa éoa avagépovTtal avwTépw, To AIKAoTHPIO aduvaTei va TTpoPei oe dIATTIoTWON TTWG
TUXOV avayvwplon f ektéAeon TG AiitnTikAG ATTOQaAcong avTikemal otn dnuooia Tédén Adyw
0UTTapénG TTONITIKWYV KIVATPWY €K HEPOUG TNG AITATPIOG.

B) O1 emmidikeg cuvaAAayEg gival AKUPES
H KaB™ ng 1oxupiCeTal 011 01 €TTIOIKEG CUVAAANAYEG €ival AKUPES KABOTI:

o Eivai avtiBeteg ye 10 Pwoikd Aikalo. ZXeTIKA yvwuaTeuon amd Pwooug diknydpoug
ETTIOUVATITETAI WG Tekunpio 12.

e O dieuBuvTEéG TNG AITATPIAG EVipYNOAV APEAWG Kal KaB™ uTTépBacn €¢ouciwy oTa TTAdioIa
ouvayng g €TidIKNG Zupwviag Aaveiou.

e H ouvayn TnG Zupowviag Aaveiou £yive Katd TTapdfacn Twv TTPOVOIWV Tou KataoTaTikou
NG AITATPIOG.

e H AimATpia atmaitei Tnv gioTrpagn mooou oTtn Bdon Aaveiou TO 0TT0i0 XopnyHOnKe oTa TTAdiocia
MIOG €V YVWOEI TNG TTAPAvVoung ouvaAAayngG.

e H Zupowvia Aaveiou dev gival xaptooeonuaopévn oUP@wva e 1o N.19/63 kal eTTopéVWGS N
AlaitnTIKA atré@acn oTnpixdnke o€ dkupn CupPwvia.

To Béua TG xapTooAuavong TG Zupewviag Aaveiou €xel atraoXoAnoel To AIKAoTHPIO AVWTEPW.
Eival &€ 11pddnAo 611 6Aa T UTTOAOITTA €yEIpOPeEva CnTAPATA ATTTOVTAI TNG OUCiag TNG dIaPopAag
METOEU TWV PEPWYV, KATI TO OTTOIO atToTeAEl avTikeipevo TG AlaitnTiknG dladikaciag. To AIKaoTApIo
Bewpei OTI TUXOV €E€Taon TETOIWV BePdTWY Oev EUTTITITEI OTA TTAQioIa TNG UTTO Kpion diadikaoiag,
oAANG auTd Ba ptTopoucav va gyepBoulv Kal £¢eTacTouv KaTtd Tn AlaitnTikr diadikacia. H Kab™ ng
ETTENECE VA PNV EPPAVIOTEI OE QUTH XWPIG va TTPOCPEPEI OTTOIAONTTOTE £EMYNOTN, KAl ETTOUEVWG BEV
ouvaTtal €K TwV UCTEPWYV VA XPNOIUOTIOINCElN TNV TTapouca diadikacia emOILKOVTAG BaoIK& Tnv
avaBewpnon TG AlTnTIKAG attdé@acng.
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Autr] n kardAngn Tou AikaoTtnpiou Bpiokel €psiopya otnv uttoBeon Beodgradska Bank D.D.
(avwTépw) OTNV OTTOIA TOVIOTNKE O ETTOTITIKOG POAOG TOU nNuUedaTtrou AiIKaoTnpiou o€ TETOIAG QUONG
d1adikaoieg. XpAOIUN avapopd PTTopEi va yivel kal otnv uttdBeon KoUAAOuUpou V. ZuVEPYATIKNG

MoTtwrikAg ETaipeiag ABnaivou (2005) 1 (B) A.A.A. 987, n otroia agopouce £peon evavTiov
diaitnTIKAG ammé®acng n otroia ekdOONKE OTNV ATToudia TNG epeocioucag, 6TTou AéXOnke OTI «&@’
ooov n Epeociovoa dev maparroveitar 611 Kakws n diairnaia d1e€nx6n otnv armrouadia 1n¢ (mou dev
EKTTANTTEI a@oU n idia av Kai gidotroinbnke Oev TapouoIAoBnke), o Aiaitnti¢ dev ummopouoe mapa
va amoaciosl ue Baon ta oroixEia 1ou gixe evwrriov Tou. Eival ouaiaoTtikd opbn Aoiév n
arépaaon Tou eutraideuTou TTPwTodIKoU AikaaTr o1 n Epeociouca dev umopouae va 6ael vwrTiov
Tou AikaaTtnpiou 6€aeig TiC otToieC dev gixe BETel EvwTTiov TOU AiditnTh».

y) Ta ddveia éxouv €§0@ANOEi Kal EKKPEUE N aywyn

ATtrotelei 1oxupiopd TG KaB” ng mwg otig 14.5.12 éyive petafifaon otnv AItATpia OAwv Twv
TTEPIOUCIAKWY OTOIXEIWV Ta oTToia atrokTenkav otn Pwaoia pe xprion Twv daveiwv 1Tou d66nkav
OTIC €TaIPEieg, cuvoAikoU Uwoug US$3 dio., evwy To uttdhoitro Tou daveiou avriipxeto os US$1,5 dio.
H Ka@  ng¢ 1oxupileTal Twg n ev AOyw peTaBifaon €yive Pe €yypa@a eUTTIOTEUUATOC, TA OTToiA
emouvanTovial wg Tekunpio 13. EmouvamTel emiong Befaiwon Tou 10XUPICOUEVOU GUVOAIKOU
UTTOAOITTOU TWV OAVEIWV KAl ouvoyn EKTIMNONG Twv TTEPIOUCIOKWY OTOIXEIWV TA  OTToIx
MeTaBIBdoTnkayv, Tekunplo 14. EmmpdoBeta 1oxupiletal 611 Tov louvio Tou 2013 n diaxeipion Twv
PwOoIKWwv €TAIPEIOV OTIG OTTOIEC AVAKOUV Ta TTEPIOUCIAKA oToIxeia peTapBiBdoTnke atnv AITATPIA KOl
ETTOPEVWG OEV UPioTATAl XPEOG. ZXETIKO €ival TO Tekprplo 15.

To AlkaoTAplo £xel NdN aoxoAnBei pe 10 BEPa Twv dNAWOCEWY EUTTIOTEUPATOG, N VOUIUOTNTA KOl
EYKUPOTNTA TWV OTToIWV ap@ioBnteital atrd tnv AITATPIA KAl Ol OTTOIEG ATTOTEAOUV TO QVTIKEIUEVO
aywyng. AgiCel va onueiwdei emmiong mwg oT1o TekunAplo 15, emoTtoAr Tng Oneworld 1Tpog Tnv
AITATpIa NU. 6.6.13, ava@épeTal 0TI avapéveTal N oAokANpwaon TG YETABiBaong Twv peToXwy. Q¢ €K
TOUTOU OI I0XUPIoMO0I TNG KaB™ ng TTepi €0¢pAnong dev utropouv va yivouv dekToi 0T TTapoOV oTAdIO.

270 onueio autd emonuaivetal TTWS N dikNyopog TG AITATPIAG avépepe OTI N €€6QANCN TOu
emidikou daveiou avayvwpiletal wg AGyog €voTaong OE aiTnon yia €yypagr Kal avayvwpion
aAAodatmg diaitnTIKAG atrépaong ue Baon tov N.121(1)/00. Eivail yeyovog 611 oto dpBpo 5(g) Tou
Néuou Trpovoeital TTwg «or Adyor emmi Twv omoiwv o kaB' ou n aitnon duvarai va ornpiéel Tnv
évoraon tou trepiopidovral oto Béua tnS dikaiodooiag¢ Tou dIKaoTnpiou 1 oTnv ammodOeOEIyUéVN
IKavorroinon tn¢ améeaons .» Me Bdon Ti¢ o TTAvw dIOTTIOTWOEI ToU AIKOOTNPIOU TTPOKUTITEI
TTWG N JapTupia TTou €xel TTpocaxBei amd Tnv Kab™ ng €1Ti TouTou dev gival IKAvA va atrodeigel Ot n
AlaitnTIKA atmé@acn €xel OVTWG IKAVOTTOINOEI.

H KaB™ ng ioxupiletal TTwg n Utrapén tng aywyng 7537/14 kabiotd tnv avayvwplion TG AlaITnTIKAG
Amoépaong evavtia otn dnuocia Tagn €@OoOV QvTiKEITal OTOV OEPaCUO TNG eKKPEUOdIKiaG. To
AIKaoTpIo Bewpei TTWG N KATaXwPIon TNG aywyng, Kal JAAIOTa O XPOVO OPKETA UETAYEVECTEPO
NG €kdoong TnG AliTnTiKAG ATTOQaoNG, dev avTiBaivel T dnudaoia Tagn utro Tnv évvola 0TI CUVIOTA
KaTta@wpen Trapapiacn omroloudTToTe Kavova diKaiou.

Me Bdon OAa 6oa avagépovtal o TTdvw, TO AIKAoTApPIO Oev OIATTIOTWVEI OTI OUVTPEXEI
OTTOIO®NATTOTE TWV TTPOUTTOBECEWV Tou GpBpou V(2) TTou va dikaloAoyei TRV dpvnon avayvwpiong

26/28



Kal eEKTEAEONG TNG AlauitnTiIKAG ATTéPaong.
VI. KatdAnén

Ma éAoug Toug Adyoug ol oTToiol gnyouvTal avwTEépw, N AiTnon eykpivetal. EkdideTal didrayua yia
TNV €yypaen, avayvwpion kKal ektéAeon tng Alaitntikhg Ammégaong nu.13.8.14 n otoia ekdOONKe
ota TAqiola Tng dladikaoiag AieBvoug Eutropikig Alaitnoiag utr” ap. 139/13 1tou di1e¢AxXONn Kai
atrotrepatwOnke amo 1o Aigbvég Eutropikd AiaitnTiké AikaoTtripio oto Eptropikd kai Biopnxavikd
EmpeAnmpio T1ng PwoikAg Opootrovdiag, petatu tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company) kai Tng Right Path Ltd.

Ta €¢oda Tng Aitnong emdikdlovral uttép TnG AITATPIAG Kal evavrtiov TG KaB  ng ommwg Ba
uTToAOYIoTOUV aTTd ToV [NPWTOKOAANTA Kal eyKpiBoUv atrd 1o AikaoTApio ouv 1A,

Ooov agopd 10 BEUa TNG XAPTOOHNAVONG, AQOKWVTAG TNV £LoUaia TTou TTapéXeTal atrdé 10 apBpo
35(2) Tou N.19/63 diaTacoeTal OTTWG:

a) O MpwTtokoAANTAG dievepynoel Ta &€oVTa yia TNV €TTIOOCN yypd@ou €I00TTOINCEWS aTNV AITATPIA
(4 oToug diknydpoug TNG) eviéEAAouaav auTrv OTTwG eviog 30 nuepwv atmd orjuepa TTpofei oTnv
KataBoArR Tou un KataBAnNBEVTOC XAPTOGT)WOU KAl TOU TTPOCTIOU

B) To ekdobBév oTnv TTapouca diadikacia didraypa cuvtayxBei pévov €dv n Zupwvia Aaveiou,
Tekunplo 2, xaptoonuavoei wg avwtépw (BA. Maximos Court Ltd v. Miegpn k.. (2001)_1 (B)
A.A.A. 875 kai Avagopikd pe Tnv ABP Holdings Ltd k.a (Ap. 2) (1996) 1(A) A.A.A. 629).

(Ytr.) .........

‘E. E@paipy, MN.E.A.

Motoév Avtiypago

MpwTOKOAANTNAG
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