IMAT'KYTIPIOX AIKHI'OPIKOX XYAAOI'OX

CyLaw | Avagopucd p'epdc | Emkowovia

‘Epsvva - KatdAoyos Atopacewv IMpotodikov Awkacstnpiov - Epedvion Avagopov (Noteup on) - Apaipeon Ymoypopuicemy

ECLI:CY:EDLEF:2016:A108

EMNAPXIAKO AIKAZTHPIO AEYKQZIAZ
ENQIMION: E. E®PAIM, N.E.A.

Feviki Aitnon_ap. : 580/2014
Ava@opIKa pe Tov TTEPi TNG ZUPBdoewg TTepi TNG Avayvwpioews Kal EKTeEAéoewg AANOdaTTWV
AlaitnTikwv Atropdoewyv (KupwTtikd) Nouo 84/79
Kal
Avagopikd pe Tnv Joint-Stock Commercial Bank "Bank of Moscow"
(Open Joint-Stock Company), amé n Pwaoia
AITATPIa
Kal
Ava@opikd pe Tnv Tiniotic Investments Ltd, atmé Tn Asukwaoia
KaB" ng n Aitnon
Kal
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Aitnon_ny. 25 AuyouoTou 2014 yia Eyypaepn AAAodatrig AiaiTnTiIKAG ATTOQaong
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ANO®AZH

Me tnv TTapouca Aitnon ¢nTeital N eyypagn Kai rj avayvwpelion Kal f ekTEAeon TG AlITnTIKAG
Amépaong nu. 11.3.14 n omoia ekdOBNKe oTa TTAciola TnNG diadikaoiag AieBvoug EUTTopIKAG
Aiaitnoiag utt” ap. 131/13 trou diE€nxON Kal atroTrepaATWONKE ATTO TO AIEBVEC EpTTopIKG AlaiTnTIKG
AikaoTipio oto Eptmopikd kai Biounxavikd EmiyeAntipio TG Pwoikng OuooTrovdiag, peTagu Tng
Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-Stock Company) kai 1ng Tiniotic
Investments Ltd.

H KaB" n¢ kataxwploe évotaon otnv otroia TpoaAAovTal cwpeia Adywv évotaong. Kard tnv
akpoOaaon o1 dIKNYOopol Twv dUO TTAEUPWV TTEPIOPIOTNKAV O€ YPATITEG AYOPEUCEIC Ol OTTOIEG NATAV
EMTTEPIOTATWHEVES Kal 1ID1aiTEPA BoNONTIKES yIa TO AIKOOTRAPIO.

Evowel Tou apiBuou aAAd kal TNG @UONG Twv BePATWY Ta OTToia gy€ipovTal, KPIVETAI OKOTTIUN N
EVAOYXOANON PE KABE BEPQ EEXWPIOTA PE TN O€IpA TNV oTToia To AIKQOTRPIO KPivel opBn Kal Ox1 KaT
QavAYKNV PE TN o€1pd TTou autd TTpodAAovTal. Katd tnv evaoxoAnon pe 1o KABe Bépa Ba yivetal Kal
n avtioToiXn ava@opd OTo TTEPIEXOPEVO TNG AITNONG Kal TNG évoTaong, Kabwg eTTiong Kal OTIG
ayopeUoeIg TwWV OUO TTAEUpwYV, OTTWG auTo Bewpeital avaykaio.

I. Nopiki Baon Aitnong

H Aitnon Baoistar ota apBpa 2, 3, 7, 16, 18-20, 31 kai 34-36 Tou TrEPi AlEBVOUG EUTTOPIKAG
Aiaitnoiag N.101/87, oto apbpo 21 Ttou Trepi Alautnoiag Nouou, Kep. 4, ota apbpa 2-4 1ng
2UhBaocewg TEPi TNG Avayvwpicews Kal EkTeAéoewg AANodaTTWV  AldiTnTIKWY  ATTOQACEWV
(Kupwrtikou) N.84/79, ota apBpa 1-6 Tou TTepi ATTopdacewv AANodattwy AikaoTnpiwv (Avayvwplion,
Evypapry kai EkTéAeon Auvdper ZupBdoewg) N.121(1)/00, otov Trepi TNG ZUPPBAcEwWS TTEPI
Katapynoswg Ttng YToxpewoews T1pog Nopigotroinoiv  AANodatmwyv  Anuociwv  Eyypdewv
(KupwrTikd) N.50/72, otn A.1, otn A.47 6.1-3, otn A.48 6.1-9, otn A.55 kal otn A.64 Twv Oeopwv
MoAITIKAG Alkovopiag, KaBwg Kal aTn SIAKPITIKA EUXEPEIN, OTIG CUPQUEIG £E0UTIEG KAl OTNV TTPOKTIKN
Tou AIKaoTnpiou.

AtroteAei Aoyo €voTtaong o1 n Aitnon oTtnpietal o€ €0QaAPEVN Kal j AVETTAPKN VOMIKN Bdon
epooov dev oTnpifeTal oTov KupwTikKG TNG 2uvlnkng PeTagu TG Kutrplokng AnpokpaTiog Kal TNG
‘Evwong Twv ZoBIETIKWV Z0010AIoTIKWY AnuokpaTiwy yia MNapoxr) Nopikng Zuvdpoung o Oéuara
AaoTikou Kai lMoivikou Aikaiou N.172/86.

Hrav n 6éon 1ng diknyodpou TG KaB™ ng mwg petagu tng Kutrplakng Anuokpariag kal TnG Pwaiag
epapuoletal o N.172/86 o otroiog e¢akoAouBei va 1oxUuel duvdpel petayeveéaTepou MNpwTokOAAOU TO
otroio kupwBnke pe Tov N.34(l11)/01. Mapémepye de oto dpbpo 3 Tou N.121(1)/00 TO OTTOIO PNTWG
TTPOVOEi TTWG aTTéPacn aAAodaTTou dikaoTnpiou TTEPIAaUBAVEl Kal aTTO@acn dIaITNTIKOU CWHATOG.

H diknyépog tng AImATpiag avépepe Tws o N.172/86 epapuoletal uovo o€ DIKAOTIKEG ATTOPACEIG
evw o N.121(1)/00 dev etrekTeivel TO EUPOC TNG ZUPPaong Kutrpou - Pwaiag wg TTpog Tnv yypaen
JIATNTIKWY ATTOPACEWV.
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Omwg avagépetal oto apBpo 1 Tou N.172/86, autdg cival o KUpwTIKOG NOPOG TG Zuvlnkng
METOEU TNG Kutrpiakng Anuokpartiag kar TnG ‘Evwong ZoBIETIKWY Z00IaAOTIKWY  AnuokpaTiwy
(EZZA) yia TMapoxy Nopikig Zuvdpopng oe Ofuata AoTikou kai Moivikou Aikaiou. To Kee. V
a@opd TNV avayvwplion Kal EKTEAECN TwV OIKAOTIKWY ATTOPACEWV Kal 0To apBpo 23(2) didetal n
EPUNVEIQ TOU OPOU «OIKACTIKES QTTOPACEISY WG EENG:

«(1) OIKAOTIKES ATTOQPATEIC TTOU EKOOBNKAV O€ AOTIKEG UTTOBETEIC Kal QIAIKouS ouuBiBacuous
ToU ETMIKUpwOnKav amo 1o SIKaoTpIo

(2) dIkaoTIkES ammoQdaaceis yia TNV mAnpwun dIKAoTIKWV £E600wWV

(3) OIKAOTIKEC QTTOQACEIC OE TIOIVIKEC UTTOBECEIC TTOU  a@opouv  oTtnv  TAnpwun
armolNUIWCEWY Kal O AAAES QTTaITHOEIS aOTIKOU OIKAiOU. »

Eival emmiong yeyovdog O11 n 10xXUG Tou €v AOyw NOpou ouveyiletal kal PJETA Tn dnuioupyia Tng
Pwoikrng OpooTtrovdiag wg O1adoxou kpdroug tng EXZA, Omwg TTpovoEital oTov TrEPi TOU
MpwTtokdAou petagu Tng KuBépvnong tng Kutrpiakng Anuokpatiag kar NG KuB€pvnong tng
Pwoikng Opootrovdiag yia 1o Eupetrpio Twv AIJEPWV ZUPPWVIWY TTOU UTToypd®nke otn Mooxa
oTig 11.10.00 N.34(lll)/01.

Ymapxel €miong o Tepi Ammo@doewv ANodatwv  AikaoTtnpiwv  (Avayvwpion, Eyypaen kai
EktéAeon Auvapel ZupBdaoewg) N.121(1)/00, o otroiog, cuuwva pe 10 apBpo 4, «spapuolerar o€
OAEC TIC TTEQITITWOEIC OTTOU (NTEiTal N avayvwplion, Eyypaen N eKTEAEon amoeacns aAAodarrou
OIKaaTnpiou» Kal «mmapa 1i¢ OlaTaéels ormoloudnirore aAAou vouou». To apBpo 3 TTPOVOEi TTWG
«ammopacn aldodarrou dikaoTnpiou onuaivel aro@aocn OIKaoTnpiou 1 OIAITHTIKOU CwWUATtoS
opyavou &Evne xwpag e Tnv orroia n Kutmplakn Anuokpartia Exel OUVOLOAOYROE! i CUVOEETAI |IE
ouvenkn yia auoifaia avayvwpion Kai EKTEAEC QIKAOTIKWYV Kal OIQITNTIKWY ATTOQATEWY Kal 1 oTroia
Eival EKTEAEDTH OTN XWEA OTNV OTToId EKOIOETAI.

Me Bdon 1o Trepiexduevo Tou N.121(1)/00, eivar rpo@aveg 6T auTdg Bacikd puBuiler Tn diadikaaia
TTOU aKOAOUBEITaI 0€ QITACEIC YIA EYYPAPr] KAl avayvwpion aAAodaTTH G amé@acng, iTe SIKAOTIKAG
€iTe OIAITNTIKAG, XWPIG OUWG va TTAPEXEI TO DIKAIOOOTIKO KAl OUCIAOTIKO UTTORaBpo duvdauel Tou
otroiou dideTal e¢ouaia oTo AIKAOTAPIO va TTPOREi aTnv avayvwplion r ekTEAeon. OTwg €xel AexOei

oTnv utméBeon Ymoupyodg Aikaioouvng v. Kapaptrardkn (2007) 1-A.A.A. 503, «o N.121(1)/00 dev
TPooBETEl OTO oUOoIaaTIKG Oikaio. EéavrAcital otnv akoAoubnréa diadikaaoia, e dOOUEVN THV KATA
TOV TPOTTO TTOU EEIBIKEUEI UTTAPEN UTTOXPEWONS QvayvwpIionS Kai EyYpagnc».

Emopévwg, 10 AliKaoTthpio ouddAwg avtAei eCoucia amd Tov N.121(1)/00, o oTtroiog oTnv
TTPAYMATIKOTATA TTAPATTEUTTEI OTNV €QApUOYn TNG avdAoyng Zuvbnkng yia oKOTToUug avayvwpiong
Kal eyypa®ng aAllodatrig amopaong. Tétola e¢oucoia trapéxetal ammd Tov N.172/86 pdvov 6ocov
a@OpPAa BIKAOTIKEG ATTOQPACEIG, EVW YIA BIAITATIKEG ATTOPACEIS IOXUEI KAl EQAPPOLETAl O TTEPI TNG
2Uuupaoswg TPl TNG Avayvwpioews kal EkTteAéocwg AANodatmwv  AlitnTikwy  AtTo@doewv
(KupwrTikég) N.84/79, Tnv omroia ZUuBacn atroteAei KoIVO £€5a@Oog OTI UTTEYpPOWAV Kal ETTIKUPWOAV
1600 n Kutrpiak Anuokpatia 6co kai n Pwoikry Opootrovdia. H epappoyry Tou N.84/79 artroteAei
AAAWOTE KOIVO £60QOG METAEU TWV dUO TTAEUPWV.
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Q¢ ek TOUTOU TO AIKOOTNPIO Bewpei TTWG 0 N.172/86 dev TuyXAVEI EQAPPOYAG OTNV TTPOKEIYEVN
TTePITTTWON. ETTopévwg o ouvaeng Adyog évotaong OTTwg £1Tiong Kal 0 AOyog £votaong OTl KATTOIEG
TIPOVOIEG TOU £XOUV TTAPAPIACTEN KpivovTal aBAciyol.

H Kab™ n¢ emikaAeital €mmiong tnv epappoyr tou trepi AieBvoug EptropikAg Alaitnoiag N.101/87
otnv uttd kpion Aitnon. Oviwg o ev Aoyw NOpog trepiéxeTal atn vouikr Bdon tng Aitnong. To
Mépog VIl (GpBpa 35 kai 36) agopd TNV avayvwpion Kal eKTEAEaN diIaITNTIKAS attégacng. To TTedio
epapuoyng autou Tou Nopou kaBopiletal oto apBpo 3. Eidikétepa 10 dpBpo 3(1) povoei 611 o
NOpog TuyXAavel EQapuoyng ATTOKAEIOTIKA €TTi OIEBVWV EUTTOPIKWY BIAITNCIWV «UTTO TNV EMMIQUAaén
o1ToIACONTTOTE OIUELPOUS 1 TTOAUUEPOUS OIQKPATIKNG TUUQWVIAS TTOU TEAEI O€ 10XU OTnV KUTTPIaKn
Anuokpariay». Emouévwg o idlog 0o NOpog divel TTpoTepaldOTATA OTAV 1I0XU KAl €QAPPOYR TNG
2upBdaoewg Trepi TNG Avayvwpioewg kal EkTeAéoewg ANOSaTTWV AlIITNTIKWY ATTOQACEWY, N OTToia
KupwOnke pe Tov N.84/79.

Omrwg dAAwoTe AéxBnke otnv utoBeon Malachtou v. Armefti (1987) 1 C.L.R. 207, ue avadopd oto
apBpo 169(3) Tov Zuvrtayparog, po JUpBacn n omola kKUupwOnke otnv Kumplakn Anpokpatio €xel auénuévn Loxu

€vavtL ontoloudnmote dAAou Nopou eite n 20pBacn nponyeital eite akohouBel xpovikd tov Nopo.

Xpnoiun trapatroutrry yivetar otnv uttébeon Beogradska Bank D.D. (1995) 1 A.A.A. 737, otnv
OTTOI AvAYVWPEIOTNKE €10IKA TTWG, CUPQWVA hE TO ApBpo 169 Tou ZuvTAyhaTog, Ol TTPOVOIEG TOU
N.84/79 éxouv augnuévn 1I0XU EvavTi OTToIoUdATTOTE NUEDdATTOU NOUoU.

Q¢ ek ToUTOU TO AlKaoTAplo kKataAryel 611 o N.84/79 utrepioxuel Tou N.101/87, kal €TOPEVWG N
TTapouca Aitnon Ba Tuxel e€étaong pe Baon TIg TTpdvoleg Tou N.84/79.

Il. 'Evopkn ARAwon mpog YrooTApisn Tng Aitnong

Q¢ TpwTog AdY0oG évoTaong TTPORAAAETaI TTWG N Evopkn dAAwON TTou ouvodelel TV AiTnon Eyive
a1TO AKATAAANAO TTPOCWTTO, ATOI ATTO TTPOCWTTO TTOU OEV YVWPICEI T YEYOVOTA OUTE PTTOPEI VA EXEI
I0iav yvwon autwy €pocov n évopkn dRAwaon dev Eyive ATTO VOUIMO avTITTIPOOWTTO TNG AITATPIOG.
Etriong TpoBaAAeTal TTwg dev TTapéxeTal €¢Aynon yiaTi n €vopkn dNnAwaon €yive atrd diknyopo Kal
OXI a1TO EKTTPOOWTTO TNG AITATPIAG.

2TNV TTPOKEINEVN TTEPITITWON N AiTnon ouvodeueTal ATt £€vopkn ONAWGON Tou K. ZTUAIavou TpIAAiISN,
OIKNyopou aTo dIKNYOPIKO YPAPEIO TO OTTOI0 EKTTPOCWTTEI TNV AITATPIA. Z€ QUTAV avag@épel apxIKa
TTwG €ival dedvIwWG egouaiodoTnuévog ammd TNV AITATPIa va TTpoPei otnv évopkn ONAwaon yia
Aoyaplaoud Kal €k HEPOUG TNG. AVaEPE! ETTIONG TTWG Ta YEYovOTa Ta OTToIa EKTIBEVTAI OTNV €vopKN
TOU dNAWON EPTTITITOUV OTNV TTPOCWTTIKY TOU yVWON KAl TTIPOKUTITOUV ATTO HEAETN TWV €yypAPWY TA
OTTOIa ETTICUVATITOVTAI OTNV TTAPOUCA, OTToU OE Ta YEYOVOTA OEV EUTTITITOUV OTNV TTPOCWTTIKA TOU
yvwaon ava@épel TNV TNyR Twv TTANPo@opiwyv Tou. AKOAOUBwWGS o0 K. TPIAAIdNG avaépeTal oTnv
¢kdoon 1nNG AlutnTiKAG ATOQOONG KAl OTnv TpoTrotroinon autrg Ouvauel AIOTAYUOTOG TOU
AlaitnTikou AikaoTnpiou, otn ouvaywn ™G Zup@wviag Aaveiou Kal oTn xopnynon TOTWOEWV
QUVAUEI AUTAG, YE TTAPATTOUTTIA OTA ouvnuuéva Tekupia, fntol Tn AlatnTikry Arég@acon, 1o Aildrayua,
TN Zup@wvia Aaveiou kai TIg TTEvTe AiItiioeig TnG Kab™ ng mpog tnv AirAtpia yia Xopryynon lMNioctwong
OuvauEl TNG Zup@wviag Aaveiou. Ava@épel akOun TTwg, OTTWG Tov TTANPOQOPEI N dIKNyOpos TNG
AimAtpiag ot Pwoia n omoia xeipiotnke 1N AloutnTiky Aladikacia, ka Elena Viktorovna
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Navrotskaya, n AiaitnTikil Aré@acn eival TEAIKN Kal eKTEAEDTH. MNepaImt€pw 10XUPICETAl TTWG, OTTWG
TOoV TTAnpo@opouv ol Kutrpiol kai ol Pwool diknydpor TG AITATPIOG, deV CUVTPEXEI AOYOG TTOU Va
ouvnyopei otnv atréppiyn TG AiTnong.

H diknyopog Tng Kab™ ng avayvwpidel Tn duvatdtnta 1ou mTapéxeTal amd 1n A.39 6.2 tTwv Oeopwv
MoAITIKAG Alkovopiag o€ evOpKwWG dnAoUVTa va ava@EpeTal o€ dNAWOEIG aTTd TTANPOYOPIES YIA TIG
OTTOIEG O EVOPKWG ONAWV OeV €XEI TIPOCWTTIKI YVWON, VOOUPEVOU OTI ATTOKAAUTITEI TV TTNYH TNG
yvwong Tou.

Y116 TO0 QWG TWV TTI0 TTAVW OedoUEVWY, TO AIKOOTAPIO BEWPET TTWG 0 EVOPKWGS ONAWV OTTOKOAUTITEI
OAEG TIG TTNYEG TNG YVWONG KAl TWV TTANPo@opIwy Tou. To AIKaoTripio dev cupuepiceTal TN B€on TNG
KaB" ng o1 n évopkn dAAwoN gival TTApATUTIN £TTEION O eVOPKWGS dNAWV ava@épel 0TI n Ty NG
yvwong Tou gival atmmAd n PeAETN Twv eyypaewy. Eival yeyovog 611 n 1Tnyr TG yvwong Tou K.
TPIAAION yIO OUYKEKPIYEVOUG I0XUPIOUOUG TOU Eival TO CUVNPUEVA TTPOAVAPEPOUEVA £yypadq,
OMWG ATTO TN OTIYUA TTOU 0 EVOPKWGS dNAWY ava@EépeTal TOOO OTO YEYOVOS TNG UTTApENG 00O Kal OTO
TTEPIEXOPEVO TOUG, Bewpw OTI AUTA ATTOTEAOUV IKavOTToINTIKY (av éxI Kal T Jovn) Ty dviAnong
NG yvwong Ttou. Autr n dlatriotTwon Tou AlkaoTnpiou ekBapaBpwvel kal Tn 6éon NG Kab™ ng oT
ekeivog mou Ba ptropouce va Trpofei otnv évopkn ORAwon Atav TTPOOWTIO TO OTIOI0 EiXE
TTPOOWTTIKA avAMPEIEN OTA yeyovoTa, a1t TN OTIYUA TTOU TA YEYOVOTA ETTIMAPTUPOUVTAI ATTo Ta idia
Ta ouvnuuéva £yypaga. MNpokUTrTel 6 wg EUAOYO TO CUUTTEPACHA OTI Ta €V Adyw €yypaga 660nkav
oToug dIKNyopoug TG AITATPIAg aTrd Tnv idia Tnv AITATPIA, ATOI €iTE ATTO EKTTPOCWTTOUG TNG €IiTE aTTO
Toug dIknyopoug TnG otn Pwaia. Etropévwg n eioiynon tng KaB” ng TTwg o evopkwg dnAwv Ba
ETTPETTE va €ixe TTANpo@opnBei yia Ta yeyovota aTrd EKTTPOCWTTOUS TNG AITATPIOG Kal OxI atrd
KUEAETN TwV pakéAwvy» Bev €xel Epeiopa. OUTE Kal To emXEipnpa TG Kab™ ng mwg n Aitnon agopd
ooBapd yeyovoTa yia TA OTTOIO OTTQITEITAI VA OPKIOTEI TTPOCWTTO TTOU £XEl TTPOCWTTIKA yvwaon
Kpivetal Bdoipyo. H duvatdtnta evog TTPOCWTTOU va TTpofaivel o€ Evopkn dAwaon dev ouvapTaTal Pe
TN coBapdTNTA 1 PN TOU TTEPIEXOPEVOU AUTAG, OAAG HPE TNV IKAvOTNTA TOUu €V Adyw TTPOCWTIOU VO
TTpoRei o€ pIa VOPOTUTIN £vOopKn drRAWGN, N OTToia va GUVADE! [E TIG DIKOVOUIKES TTPOVOIEG.

Kai o1 dUo 1rAeupéc TTapatréutrouv oTnv utméBeon Ryboloviev v. Rybolovieva (2010)_1(A)_ A.A.A.
82, oTnv otroia avayvwpeioTnKe OTI «uid EVopkn ONAwOn O&v aTTOKAgiETal ATTAG €1TEId O OUVUWV
givar 01knyopos». Ooov agopd TNV avaykaldtnTa TTApoxG £6AyNoNg yiati ogvuwy gival diknyopog
Kal Ox1 0 d1AdIKOG, TO AKOAOUBO aTTOoTIaoHA Eival dIaQWTIOTIKO:

«Me autad wg¢ dedouéva, umopouue va dexbouue ws apxn TS VOUOAoYIas avagopiKa LUE TO
Béua mapoxns £€Nynong wg mmpog 1o yiarti ouvowv givai OIKNyopos Kai Oxi dIGdIKoS 1 dAAo
TPOOWTTO, OTI KATTola £ENYNON TTPOS TOUTO QTTAITEITAI, EKEI OTTOU OEV TTPOKUTITEI UTTO TIS
TTEPIOTACEIS €vas EUPAVAS KAAOS AOyog, ommwe givar n diauovn Tou d1adikou OTO £EWTEPIKO
Kai/n GAAeS eyyeveic OUOXEPEIEC oI oTToieC OEv Ba emETpETav OToV idI0 va gival EVOPKWS
OnAwv..»
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21NV TTapoUca TTEPITITWON TTPOKUTITEI aBiaoTa o1 N AIrATpia cival Tpdatrela otn Mooxa. Autog o
IOXUPIOUOG €ival atToOEKTOG a1t TNV TTAeupd NG Kab™ ng. Me dedopévo Aoitrov Ot n AItATpia €xEl
TNV £0pa TNG OTO €EWTEPIKO, TO AIKOOTAPIO BewpPEi OTI ATTOKAAUTITETAI KAAOG AOYOG yIaTi n €vopkn
onAwaon dev £yive atro Tnv idia aAAd atrd diknyopo.

2nuelwveTal € 0TI 0 K. TpIAAIdNG dev ival 0 dIKNYOPOG O OTT0I0G XEIPICETAI TTPOOWTTIKA TNV AiTnoN
QUTHA Kal ETTOPEVWG OV TIOETAI OTTOIODATTOTE KWAUPQ OTO VA Eival 0 EVOPKWS ONAWV.

2U0Pewva pe OAa 6ca ava@épovTal avwTéEPw, To AIKOOTHPIO IKAVOTTOIEITAI OTI N £vopKn drAwaon TTou
ouvodeuel Tnv AiTnon €ival vOPOTUTIN Kal 0 TIPWTOG AdYoG €vaTaong dev yiveTal OEKTOG.

lll. Ta FeyovéTta Tng Mapouoag AitTnong

Me Bdon 10 TTEPIEXOMEVO TNG €vopKNG dNAWONG TTou cuvodeuel TV AiTnon, Ta yEyovoTa Ta OTToid
TTpoBAaAAovTal TTpog UTTOOTAPIEN TNG AiTnoNg cival Ta akdAouBa:

1)  Zng 11.3.14 ekdoOnke n emidikn AiutnTikr) Amoégaon um” ap. 131/13. MoTotroinuévo
avVTiyPa@Oo aUTHG KAl OEOVTWG TTIOTOTTOINKEVN METAPPAOT AUTAG OTa EAANVIKA ETTICUVATITETAI
wg Tekpnpio 1.

2) H ev Aoyw AiaitnTikry ATré@acon tpotrotroindnke duvauel Aiatdyuartog tou AEAA nu. 15.5.14.
Me 10 Aidtayua diopBwbnkav KATTola TUTTOYPA@PIKA AGBN TTou TrepiEXovTav otnv Atrogaocn.
Omwg avagépetar oto Aldtaypa, autd atroTeAei avatrdéoTTaoTo PEPOG TNG AlITNTIKAG
Amégaong. MaoTotroinuévo avtiypag@o auTou Kal dEOVTWG TTIOTOTTOINUEVN METAPPACH AuTOU
oTa EAANVIKG ETTICUVATITETAI WG TEKPNPIO 2.

3) Zng 23.11.10 ouvAgOn 2upowvia Aaveiou utr” ap. 14-114/15/662-09-KP, petau 1ng
AITATpiag kail TnG KaB™ ng, oupgwva pe tnv otroia n AITATpIa avoige Tpog TNV Kab™ ng 1n
ypauun Tiotwong péxpl mooou US$35.000.000. AedvTwg TICTOTTOINKEVO QVTiYPAPO TNG
2UpQwviag ota AyyAikd kal ota Pwolkd w¢ €Tmiong kal n OeOVIWG TTIOTOTTOINUEVN
MeETA@paon ota EAANvIKG etTiouvaTITovTal WG Tekunpio 3.

4) H Zupowvia (otnv TTap. 12.2) mepiéxel pATPA diAITNOIOG, CUPQWVA PE TNV OTToia OAEG Ol
dIaQOPEG 1) ALIWOEIG TTOU ATTOPPEOUV ATTO TN ZUPPWVia €¢eTAlovTal Kal eTTIAUOVTAl aTTd TO
AieBvég Eptropikd AlautnTiké AlkaoTApio oto Eptropikd kai Biounxavikd EmmipgeAntipio g
Pwoikng Opootrovdiag. Me Baon tnv map. 12.1 autig n Zupgwvia dIETTETal a1t T0 PWOIKS
dikalo.

5) Zmn BAon TNG Zupgwviag TTapaxwpninkav cuvoAIKA TTEVTE TTIOTWOEIS GUVOAIKOU TTOO0U
US$30.775.000 katoémyv Aimoswv yia Xopriynon MioTwong utoyeypauuéveg amd nv
AimATpia kail Tnv KaB™ ng. O1 AITAoeig ammoteAouv avatmooTTacTo PEPOG TNG ZUPQWVIAS Kal
€ival o1 akOAOUBEG:

e Aitnon ut ap. 1 nu. 24.11.09 yia xopriynon TrioTwaong mooou US$7.420.000
e Aitnon ut’ ap. 2 nu. 25.11.09 yia xopriynon mioTwong mooou US$6.125.000
e Aitnon ut’ ap. 3 nu. 1.12.09 yia xopriynon Triotwong moool US$6.900.000
e Aitnon ut’ ap. 4 nu. 7.12.09 yia xopriynon TrioTwong moool US$6.830.000
e Aitnon ut’ ap. 5 nu. 14.12.09 yia xopriynon TriocTwong mooou US$3.500.000

6/28



AgbVTWG TTIOTOTTOINKEVA AVTIVPAQPA TWV TTIO TTAVW ZUPQWVIWY Yia Xopriynon lMNiotwong ota
PwolIkd kal deOVTwG TTIOTH JETAPPAON auTwyv O0Ta EAANVIKAG etTiouvaTtTovtial wg Tekunpia 4-8
avTioToIXA.

6) ZUpwva pe TNV Tap. 1.2 TNG Zup@wviag kal Toug 6poug Twv AIToewy yia Xopriynon
MioTwong oAOKANPO TO XPEOG £TTPETTE va aTTOTTANPpwOEei péxpl TIc 22.11.12. Me Bdon TIg
AiImioeig yia Xopriynon Miotwong 1o emTOKIO €ixe KaBopioTei o€ 8 % £TNOiWG.

7) Ormwg avagépetal oTic oeA. 6 kai 7 TnG AlaitnTikAg Amogaong n KaB” ng atmrétuxe va
ATTOTTANPWOEI TO XPEOG TNG OCUPPWVA PE TOUG OPOUG TNG ZUNPWVIOS Kal Twv AITHOEWV yia
Xopnynon lMiotwong kai oTig 9.7.12 n AitATpia atméoTelAe aitnon yia diegaywyn dIaITNTIKAG
diadikaciag oto AieBvég Eptropikd kai AiaitnTiké AikaoTrpio (AEAA) yia tnv giotrpagn tou
1Too0U Twv US$35.914.517,18 mAéov £€€0da.

8) To AEAA egvnuépwaoe dedVTWG TNV Kab'™ ng yia v évapén tng AiaitnTikig diadikaoiag Kai Tnv
KAAECE OTTWG EUQPAVIOTEI EVWTTIOV TOU Kal BEoel TIG amowelg eG. H idia €1dotroinbnke
OEOVTWG, OPWG ATTETUXE VO UTTEPAOTTIOTEI €aUTOV  TTapOAo TTou OTIG 16.1.14 aTTE€OoTEIAE
aiTnua yia avaoToA TNG €E£TaONG TNG UTTOBEONG Kal yia TTapoxr TTANpo@opiwv (OeA. 9
Amopaong). To AEAA ékpive OTI n un eu@avion NG Kab™ ng otn diadikaoia Katétmv g
déouoag evnuépwong TnG dev euTTddICE TN diegaywyr TNG diadikaciag, n otroia Aae xwpa
oTIg 29.1.14 kal apydTepa €KOOONKE aTTdPOON.

9) To AEAA emdikace 10 TTO0O TNG OPEINAG, TOKWV KAl TTPOCTIMOU UTTEPNUEPIOG CUVOAIKOU
Uwoug US$35.914.517,18 kabuwg etriong kai 1o TTood Twv US$105.698 w¢ atmmolnuiwon Twv
€€O60wWV TToU UTTEOTN N AITATPIO Adyw TNG AliTnTIKAS d1adIKaoiag.

IV. H Uon Tng d1adikaciag eyypa®ng diaiTnTIKAG aAAOSATTAG ATTOQAONG

Omtwg éxer AdN dlammoTwOei Kal atmmoTeAei Koivod €dagog, n Tapouca Aitnon oTtnpiletal oTov
N.84/79, o omoiog evowpatwvel T ZUPPBaon TG Néag YOpkng Trepi TNG Avayvwpioewg Kal
ExkteAéocwg ANodatmwyv AlaitnTikwyv Atro@doewyv nu. 10.6.58.

H améeaon otnv uttdBeon Beogradska Bank D.D. (avwtépw) eival d1a@wTIOTIKA WS TTPOG TN
@uon Tng diadikaciag eyypa@ng diaTNTIKASG aAAodaTG ammogaong pe Bdon TIG TTPOVOIEG TOU
N.84/79. To ak6AouBo améoTracpa eival IBIAITEPA XPACINO WG TTPOG TNV €KTAON TOU OIKAOTIKOU
EAEYXOU TTOU OOKEITAI O€ TETOIQ DIadIKATIA:

«H avayvwpion kai ektéAeon TG mmpoavapepBeioas aAAodatrig EUTTOPIKAS OIAITNTIKNG
aroépaons emolwxOnKe ue Baon 1ig mPOVoIES THS 2ZuuBaons Tepi NS Avayvwpioews Kai
EkteAéoewe AAAodarmrwv Aiaitntikwv Armropdocswv 1n¢ Néag Yopkng (n 2uuBaon), 1mou
KupwOnke atnv KUmmpo ue tov mepi TG 2uuBacewc 1mepi TS Avayvwpiosws Kal EKTEAETEwWS
AAodarrwv Aiaitntikwv Armopdoswy (Kupwrikd) Néuo tou 1979 (N. 84/79), tou omoiou ol
TPOVOIEC oUuQwva uE TO dpBpo 169 tou Zuvrayuarog éExouv auénuévn 10x0 évavri
0IoUBNTTOTE NUEDATTOU VOLOU.

To Gp6Bpo Il TG 20uBaonNS KABIEPWVEI THV UTTOXPEWON TWV KPATWYV UEAWVY va avayvwpilouv
TO KUPOSG KaI va EMITPETTOUV TNV QvayvwpIion Kal EKTEAECN Twv aAdodammwyv EUTTOPIKWV
o1IaITNTIKWV QTTOQACTEWY KAl TTPOVOEI TTw¢S N dladikaoia auth Yiverar ouupwva lE TOUS
OIKOVOUIKOUS KaVOVeS TTou akoAouBouvral otn xwpa tou oikalovra Aikaorthn. BéBaia av yia
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KAarrolo Tétolo {NTnua UtTapxel mpovoia otn 2uupBacn, 101e akoAouBouvral ol TTPOVOIES TS
20uBaong. H 2ouBaocn decv kabBopilel dikovouikoUu¢ Kavoviououg Tou va pubuilouv 1n
oladikacia avayvwpions Kai eKTEAEONS Twv aAdodarrwyv dIaITNTIKWY ATTOQAcEwY, oUTE Kal
otnv Kutrpo kaBopioTtnke deoueuTIK Oladikaoia. Emouévwe yia éva térolo didaBnua mmpéTel
va yiverai emmikAnon twv Kavoviouwy loAitikng Aikovouiag.

Orav 10 AIKQOTNPIO €X€l EVWITIOV TOU QiTnOnN yid avayvwpion Kal &KTEAEON TETOIAG
aropacng, 1o mPWTo Béua TTou TTPETTEI va OIQTTIOTWOE! Eival av TTPOKEITAI TTEPI OIQITNTIKNG
aropaons £ UTTOPIKOU i GAAou ouvagous ¢ntnuarog kai av autn givar aAdodarrr). To
Gp6Bpo IV tn¢ 2ouBacng mPOVoEi yia 10 TI TTPETTEI VA YIVEl yIa va ETTITUXEI N avaAyVwWpPIOH Kal
EKTEAEON Kal TO apBpo V 1Tw¢ ummopei va amoppigBei éva téroio di1aBnua kai ol AGyor mou 10
EMTPETTOUV AUTO, gival TTeEpIopIouévol Kal KaBopilovral. Ta Gpbpa aurd ta mapabétw ornv
ayyAikn kai o€ perappacn otnv eAANVIKA. Metaél twv OUO KEINEVWYV UTTEPIOXUEI TO KEIIEVO
TOU ayyAIkoU mpwrortutrou, Orrw¢ mpovoei o N. 84/79:

O dIkaoTIKOS EAcyxO¢ TNS OIAITNTIKNG ATTOQAONS TTou Yiveral ouupwva ue 1a apbpa IV kai V
NG 2ouBaocng, €ival Kara Tn yvwun [ou ETTOTITIKOS, €xEl OIKOVOUIKO XAPAKTNPA Kal O&v
UTTEIOEPXETAI OTHV oucia TG Kpiong twv AiairnTtwy. Karmoia aimokAIon eVOEXOUEVWS va
AexBei Ot yiverar armo 1IC TTPOVOIES TNS TTapaypdeou 2(B) tou apBpou V tng 2ZuuBaocng, mou
avaéperal otn dnuoaia Taén, mou yiveral aurer@yyeAta amo 1o Aikaorpio. Ouwc kai TaAl,
Kara tnv Qmmown [ou, n EPEuva autn gival ETTOTITIKA Kal TTAPOAO TTOU EAEYXEI TO TTEPIEXOLIEVO
NS amopaons Twv AiqirnTwy, eviouToI§ TTeplopieral pévo aro Béua tng dIammioTwons av n
oraitnTIKN amré@acon givar avriBern orn dnuooia 1aén Kar OEv UTTEICEPXETAl OTn OIAYVWOon TNS
ouaiag Tn¢ uméBeonc.

To dikaio mou gpapuoleral atn OladIKaoia Tou ETTOTTTIKOU QUTOU EAEYXOU yId avayvwpion Kai
EKTEAEON TNS dIAITNTIKNG ATTOQACNG, Eival KEIVO Tou OIkalovra AIKAOTH, EKTOC av UTTAPXE!
karrola €i0Ikf mpovoia otn 2uuPacn. To BGpoc NS amodeiéns Twv 60wV avapépovral oTo
Gp6po IV 10 éxel 0 aITNTAC, EVvw Ta 60a avagépovral aTto apbpo V, mou oxerifovral ue Toug
Abyou¢ amdéppiwync tn¢ aitnong, Bapuvouv eKEivov evavriov Tou OTToioU yiveral n €mmikAnon
NG amoépaons. 2uupwva e 1o apbpo IV o aitntig dev éxel tirore dAAo va mpdéel yia va
EMMITUXEI TV QvayvwpIion Kal EKTEAETN TS arTOQacnS arrd ToU va TTPOCKOUICE! Ta Eyypapa
Tou avagépovral oTo apbpo autd, ommore 10 Bapos amodeiéns Twv 00wV avagépovral aTo
@p6po V, uerarormileral OTOUC WPOUS TOU TTPOOWITOU EKEIVOU EvAVTIOV TOU OTTOIoU Yiveral n
ETTIKANON.»

V. MpouTtroBéocig Tou dpBpou IV Tou N. 84/79

OT1wg TTPOKUTITEI ATTO TNV TTPOAVAPEPOPEVN aTTOPaCT N AITATPIA £XEI JOVO TO BAPOG ATTOBEIENG
TwWV TTpoUTToBécEWY Tou GpBpou IV, ATOI va TTPOCKOMIOEI Ta £€yypa@a TTOU ava@EéPovTal 0€ auTo.
2Uh@wva ue TiIg uttoBéoeic Bristol Business Corporation v. Besuno Limited (2011) 1(B) A.AA.
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934 ka1 A. Groutas Co. Ltd v. lNemreAdon (1998) 1([)_A.A.A. 1675, 10 dpBpo IV BETel auoTnpn
UTTOXPEWOTN oTNV AITATPIA, JE ATTOTEAECUA N KN IKAVOTTOINON TWV TTPOUTTOBE0EWYV TOU Va 0dnyEi O€

atmoppiyn ¢ AiTnong.

2Tnv Tmapouca trepirTwon N KaB™ ng dev aoxoAndnke €1dik& pe TI¢ TpoUuTrtoBEécelgc Tou dpBpou 1V,
EKTOG aTTO TNV TTPOROANR TOu YevIKOU Adyou évaTaong OTI dev TnpouvTal oI TIPoUTToBECEIS €KdoaNG
TOU QITOUMEVOU OIATAYUATOG.

AveEapTTwG Opwg auTtou, To AIKOOTAPIO O@eiAel QUTETTAYYEATA va  €EeTAOEl KATA TTOCO
IKavoTToloUVTal Ol TTPoUTTOBE0¢€IC Tou dpBpou IV - BA. A. Groutas Co. Ltd v. MNMetreAdon (avwtépw)
kal Beogradska Bank D.D. (avwTtépw).

(i) AwurnTiki Amrégaon - apBpo IV (1)(a) kai (2) Tou N. 84/79

Me Bdon TG MO TTAvw TTPOVOIEG N AITATPIO Ba TTPETTEI VA TTAPOUCIACEI DEOVTWG KEKUPWHEVO
TTPWTAOTUTIO TNG DIAITATIKAG ATTOPACNG ME ETTIONUN METAPPAON oTa EAANvIKA.

XpAoiun kaBodriynon avagopika Pe To BEPa TNG KUPWONG TNG dIAITNTIKAG atTéQacnS TTPOCPEPOUV
ol uttoBéoeig Bristol Business Corporation v. Besuno Limited (avwTépw), Nimegran Trading
Ltd v. Wigram Inc (2009) 1(B) A.A.A. 825 kai A. Groutas Co. Ltd v. MemreAdon (avwTépw).

21nv utréBeon Nimegran Trading Ltd v. Wigram Inc (avwtépw) AéxBnkav Ta akéAouba:

«lMepaitépw, €mmi TOU BEUATOS TOU TTOIOG WTTOPEI va KAUEN TV TTIOTOTTOINCN QIAITNTIKWY
amoQaoEwy, TaAPATTEUTTOUNE OTO ouyypauua 'Enforcement of International Arbitration
Awards' twv Pretra & Platte, oeA. 126, érrou avagépovral Ta akdAouba:

2¢€ Uerappaon:

«., 01adIKOI UTTOPEl va amroraBouv o€ uia SImAwATIKN N TTPOEEVIKH ATTOOTOAN TNC XWPEAC
orTou n gpapuoyn Kai eKTéEAean {nreitar otn xwpa omrou n diaitnoia 61€dxOnke. AIKaoTiKoi
Agiroupyoi n ouuBoAaioypa@or (notaries) o€ ekeivn tn xwpa (6mmou die€dxOnke n diaitnaoia)
givar AAAeg mmIAOYES. »

Emonuaivouue Twe n avaykaidotnta yia EyKupn TTIOTOTTOINGN UTTAPXEl yia va dlac@alideral
Or1 TiBeTal n TpaAyuaTiKn dIAITNTIKA Aaro@aaon evVwITiov Tou AikaaTnpiou, Tou 6a tnv eyypawel
via €EKTEAEON. 2 OAn Tnv EemixElpnuaroAoyia Twv EQECEIOVTWY, TTOUBsVA Oev TEOBNKE N
EI0NyNON OTI T TTICTOTTOINUEVO QVvTiypa@o TNS OIAITNTIKAS arroeaonc O&v HTav yvHOIO, UE
avapopd OTO TTEPIEXOUEVO TNG, TOU OTToiou n 0pBotnTa Kai aubevTIKOTNTA OUOOAWS
aueioBnTHénkKe.

lNMapaBérouue mo kdtw éva améomacua amd 10 ovyypauua «The Law and Practice of

Commercial Arbitration in England,» 29 Ed. rwv M.J. Mustill kai S.C. Boyd amé 1n o€A.
425, mou kara tnv amown uag, umooTnpilel tnv 1Mo mavw 6éon, e&v Owel NS Un
aueIoBATNONGS TS AQUBEVTIKOTNTAC TOU TTEPIEXOUEVOU THS OIQITNTIKAS ATTOQACNC:
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2¢& Uerappaon:

«O1 avapopés o€ Eyypapa '0edviwe EMKUpwWHEVA' 1 'OeOVIWCS TTIaTOTTOINUEVA' Eival EVVOIES
ayvwaortec otnv AyyAia, aAAG@ mlavw¢ dev TPooBéTouv TITTOTE OTOUS OUVABEIS KAVOVEC
yaprupiac mou apopouv arrédeién eyypaewv: n 1o mpoopopn uéBodoc amodeiéns sivai e
TNV EmMouvayn Tou yypaQou ot uia £€vopkn dNAwan TTou TTICTOTTOIEI THV QUBEVTIKOTNTA TOU,
TNV akpiBeia Tou w¢ avriypa@o i tnv mMOoTOTNTA TOU WS UETAQPPAOn, avaioya ue tnv
TTEQITITWON. »

H KUpwon TTpwToTUTTOU £YYPAPOU OUCIOOTIKA OTTOOKOTIEI OTNV ETMIRERAiWON TNG AUBEVTIKOTNTAG
TWV UTTOypa®wvV £TTi autou. Autd avagépetal ota cuyypauuata Wolff, New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, oceA. 210 ka1 Kronke,
Recognition and Enforcement of Foreign Arbitral Awards: A Global Commentary on the
New York Convention, 2010, oeA. 178.

AuTr n Béon uioBetnBNKe Kal 0TV AyyAikr uttdBcon Rainstorm Pictures Inc v. Lombard-Knight
(CA) (2014) Bus L.R. 1196, otnv otroia ava@éplnkav Ta €EAG:

«29.. Albert Jan van den Berg in The New York Arbitration Convention of 1958 (1981), p
251 comments:

"The first question is the distinction between an authenticated original of the award, on the
one hand, and a certified copy of the award and the agreement, on the other. The
authentication of a document is the formality by which the signature thereon is attested to
be genuine. The certification of a copy is the formality by which the copy is attested to be a
true copy of the original. The authentication therefore concerns the signature, whilst the
certification concerns the document as a whole.”

The same commentator also observes, at p 255, that courts "appear .to be quite liberal in
accepting that an original award is authenticated or a copy of an award or agreement is
certified".»

21nv amégacn A. Groutas Co. Ltd v. lMemreAdon (avwTépw), 0TNV OTToIO TEAIKWG KPIONKE OTI dev
TTAPOUCIACTNKE ETTIKUPWHEVO QVTiYPa@PO TNG dIAITNTIKAG atmoQacns, AEXOnke pntwg OTI yia va
KATAOTEN éva €yypago «ETTIKUPWHEVO avTiypa@oy» Ba TTPETTEl va ETTIKUPWOEI n yvnoidétnta Twv
UTTOYPAQPWV Kal TNG o@payidag auTou.

2Tnv UTtd Kpion TepiTrTwaon, 1o TekuApio 1 otnv €évopkn dRAwaon TNg AITATPIag TTEPIAaUPBAvEl Tn
AlaitnTik ATTogacn ota Pwoikd, kKaBwg €1riong kai hetagpacn autrig ota EAANvIka. To Pwaoikd
KEiMEVO gival OePEVO e KOPOEAD Kal OTNV TEAEUTAIO OEAIdA TOU QEPEI KATTOIEG OPPAYIDES, EVW OE
KGBe oeAida @éper TN o@payida Tou [pageiou Tumrou kai [MAnpoopiwyv TN Kutrpiakng
AnuokpaTiag. ZUUPWva Pe TN PETAPPAON, N ATTOQACN QEPEI TV UTToyPA@r) Twv AlIQITNTWVY JE TN
oppayida Tou AEAA, eviy o1 uttOAoITTEG oPpayideg apopolv dUO BeRaIWOEIG, pia TOU TTPWTOU
AvammAnpwt YteuBuvou [paupatéa Tou AEAA kai pia Tou cuppBoAaioypdgou, 6T OUuVOoAIKG
0élnkav pe Tavia, amapiBuAbnkav Kal o@payiotTnkav apilBuds QUAAwV NG Amogpaong, uia
ogppayida Tou AEAA kai duo Tou cupBoAlaioypdgou. Ettiong utmapxel oppayida nu. 30.4.14 pe tnv
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otroia o ouppoAaioypdpog Mooxag, k. Akimov Gleb Borisovich, trioTtotroiei o011 rpokeiTal yia moTo
QVTiypa@O TOU TTPWTOTUTTOU £yypa@ou. To keipevo €tmiong @épel oppayida pe TiTh\o «KAPOSTILLE -
Emonueiwon . 2uuPaon tng Xayns tng 5 OkrwBpiou 19671». Auti n BePaiwan xopnyndnke oTig
23.6.14 amé mv ka Gerchikova E.R., AvammAnpwrtpia lMpoiotapévn g lMevikng AieuBuvong Tou
YTtoupyeiou Aikaloouvng TG Pwoikig Opootrovdiag otn Moéoxa, heE TAV OTToia TTIOTOTIOIEI TNV
uttoypa@r Tou K. AKimov, Tnv 1I910TNTa Tou WG oupBoAaioypd@ou Kal Tn oepayida Tou.

Ta idla 10xUouv 6oov agopd 1o AlGTayua, TEKUAPIO 2, ME TIGC POVES JIAYOPES TTWG AUTO QEPEI
BeBaiwon Tou YTreuBbuvou [paupatéa Tou AEAA kai n motomoinon Tou K. AKimov @épel
nuepounvia 18.7.14. ZnUEIWVETAI TTWG OTO TEKUAPIO 2 AVAPEPETAl PNTWG TTWG AUTO OTTOTEAEI
avatrooTTIaoTO PHEPOG TNG AIITNTIKAG ATTOQOONG, £ OU KAl O QVTIOTOIXOG I0XUPIONOG TNG AITATPIOG,
YEYOVOG TO OTTOIO TTAPEPEIVE AVAVTIAEKTO Kal YivETAl ATTOOEKTO ATTO TO AIKAOTAPIO.

To vouotummo TG B6éong Tou K. Akimov, KaBwg Kal n yvnolétnta Twv o@payidwv Kal Twv
TMOTOTIOINCEWY OUBOAWG aTToTEAECAV AVTIKEIMEVO ap@ioBATnong ammd Tnv Kab™ ng. Egdoov n
TMOTOTIOINCN TIPOEPXETAlI aTTd OupBoAaloypd@o TG Mdboxag, n 1810TNTA KAl TO YVACIO TNG
UTTOYPA®NnG TOU OTToioU TTIOTOTTOIoUVTAl OTTO TO YTToupyeio Alkaloouvng NG Pwoiag péow
MoTotroinong Apostille ye Baon mn Zoppacn TG Xdayng nu. 5.10.61, 1o AIKOOTAPIO IKAVOTTOIEITAI OTI
n AITATPIA TTAPOUCIiace OEOVTWG KEKUPWHEVA TTPWTOTUTIA TNG AluTnTIKAG ATTOQAONG Kal TOu
AlardyuaTtog.

Ta Kkeipeva NG peTAPpaong ota EAANVIKG @€pouv o€ KABe aelida Tn oppayida Tou 'pageiou TutTOU
Kal MAnpo@opiwy. ZT0 TEAOG TWV KEIYEVWYV UTTAPXEI Mia o@payida PE TNV OTToia O HETAPPAOTAS Ap
BitédAI ZaikoBoku BeBaiwvel TO TOTO TNG METAPPAONG oTa EAANVIKA Kal akoua pia o@payida pe
ny.13.8.14, pe Tnv omoia o K. Niko¢ Xatréoing BeBaiwvel TO0 yvroio TNG UTTOYPAQRG TOU K.
ZaikoBoku, kai utroypd@el yia 1 Algubuvipia Tou [pageiou Tomou kai Anpogopiwv Tng
Kutrpiakn¢ Anuokpatiag. OU0te 1O TOTO NG MPETAPPAONSG aAA& ouTe Kal n yvnoidTnTa TWV
UTTOYPOQWV £XEI au@ioBnTtnOei atrd Tnv Kab' ne.

Me autd Ta dedopéva TO AIKOOTAPIO IKAVOTTOIEITal OTI N EAANVIKY UETAQPOOCN ATTOTEAEI TTIOTH
METAQPAon TnG AluTnTIKAG ATOQAoNG Kal Tou AIaTAyhoTog, Kal OTI TTPOKEITAl YyIa ETTIONUN
META@PAON €QOOOV EyIve ATTO TuRua TNG Kutrpliaknig Anuokpariag.

2UhJQwva e OAa 600 avagépovtal o TTAvw, To AIKOOTAPIO IKavoTTolEiTal OT1 N AITATPIa
TTAPOUCIiace OEOVTWG KEKUPWHMEVA TIPWTOTUTTA TnG AldITNTIKAG ATo@Qaong Kol Tou
AlOTAYHOTOG WG AVATTOOTIOOTOU HEPOUG QUTHG, HME eTTionun HeTdepacn ota EAAnvikd,
oUP@wva Je TIG TTpdvoieg Tou apBpou IV (1)(a) kai (2) Tou N. 84/79.

(i) Zupgwvia AlaiTnoiag - apBpo IV(1)(B) ka1 (2) Tou N. 84/79

To Tekpnpio 3, 10 otroio gival n X0pPaon Aaveiou (MioTwong), €ival KaTayeypaupévo ota Pwolkd
Kal ota AyyAiKG, €ival Kol autd Oepévo PeE KOPOEAa, oTnv TeAeutaia oeAida @Epel OIAPOPES
oppayides, evw Ot KABe oelida @épel Tn o@payida Tou pageiou Tutrou kai MAnpogopiwyv. H
METAPPAOn autou oTa EAANVIKG O€IKVUEI TIG UTTOYPAPEG TWV PEPWV Kal QPEPEI O KABE OeAida Tn
oppayida Tou [pageiou Tutrou kai MAnpo@opiwv Kai TIG idIEG AKPIBWG O@Payideg PE TO idIO
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TTEPIEXOMEVO UTTOYEYPOUMEVEG ATTO TOV K. ZdiKOBOKU Kal TOV K. XATTEOIN WG N METAPPACh TNG
AlaitnTikAg ATrégaong.

To Keiyevo QEPEl oPpayideg Kal TTIOTOTTOINCEIG Tou Eutropikou kai Biounxavikou ETmigeAnTnpiou TnG
Pwoikrg OuooTtrovdiag, ogpayida Tng AITATPIOG, KABWG £TTIONG Kal o@payideg Pe BERAIWOEIS TNG
TrpoioTapévng Tou TuAuaTog MapakoAouBnong ZuvaAlaywyv, Motwoewv kal Katabéoewv Kal Tou
oupBoAaioypd@ou OTi ouvoAikG &€Onkav ue Tavia, amapiBuAbnkav Kal o@payioTnkav apiOuog
QUAAWV TNG Zupguwviag. Etriong umrdpxel oppayida nu. 18.6.14 pe tnv otmoia o K. Akimov Gleb
Borisovich, oupBoAaioypdpoc Mooxag, ToToTIoIEl OTI TTPOKEITAlI YIO TTIOTO  QvTiypa®o Tou
TTPWTOTUTTOU E£YYPAPOU.

2UPOWVA PE TOV QVAVTIAEKTO 10XUPIONO TG AITATPIAG, Ta Tekunpia 4-8 atroteAoUv avaTtooTTA0TO
MEPOG TNG Zupwviag. Autd gépouv og KaBe oeAida Tou PwaoikoU aAAG Kal Tou EAANVIKOU Kelpévou
TN o@payida Tou [pageiou TutTou Kal NAnpo@opiwy Kal 0TV TEAEUTAia oeAida QEPOUV TIG iDIEG
oppayideg 6aov apopd To TOTO TNG METAPPAONGS AUTWYV, KABWG £TTIONG o@payida Kal TTIoTOTToinon
Tou EmmpeAnTnpiou kai oppayida Tou cupBoAaioypd@ou. ETTiong @épouv Tnv idla o@payida Tou K.
Akimov nu. 18.6.14.

Kai 1Al n KaB” n¢ dev ap@IioBATNOE €ite TO TMIOTO TNG METAPPACNG E€iTE TN yvnoloTNTA TWV
uttoypag@wyv. EtTopévwg, 1o AiKkaoTrpio IkavoTrolgital 0TI N Zupewvia Aaveiou kal o AITAOEIS yia
Xopnynon Tlictwong e€ivar 0edvTwWG KEKUPWHPEVA avTiypa@a Twv TTPWTOTUTIWY HE  ETTIONUN
MeETA@paon ota EAANVIKA.

Eival yeyovog 611 n Zupowvia Aaveiou diEretal atmd 10 Pwoikd Aikaio (6pog 12.1) kal TTepPIEXEL
pnTpa diaitnoiag oto AEAA (6pog 12.2). ‘Evag atmd Toug Adyoug évoTaong eival n 10XUpICOUEVN
aKUPOTNTA TNG ZUPPWViag Aaveiou AOyw Tou OTI auTr] dev €xel xaptoonuavOei ye Baon tov Tepi
Xaptoofpuwyv Népo. H pia Tpoéktaon autou Tou Adyou €voTaong, OTTWG avatrTuxenke atmo T
OIknNyépo ™G Kab™ ng, cival Twg n Zupuwvia kaBiotatalr dkupn Kal v TTACN TTEPITITWOEI OEV
aTToTeAE aTTOdEKTH) HapTUpPIa oTa TTAQioIa TNG TTapoucag AiTnong.

To Baoiko emmixeipnua TG AITATPIAG €ival TTWG N ZUPPwvia AlaITnoiag cuvioTd EeEXwPIoT CUNPWVIa
atrd TN ZUp@wvia Aaveiou, PE ATTOTEAECHUA VO PNV UTTAPXEl AQVAYKN TTapoudiaocng Tng TEAEUTAIAg
ylo OKOTTOUG TNG TTapoucag d1adikaciag. loXupioTnKE ETTIONG TTWG OE TTEPITITWON TToU NBEAE KPIBEI
OTI N ZUPQWVia TTPETTEI VO XAPTOONUAVOED, auTr) n TTapAaAeiyn dev TTIQPEPEI TNV akupdTNTA TNG.

Mpdyuat 10 GpBpo 1I(2) Tou N.84/79 Trpovoei TTWG «yparTh ocuuewvia tmepiAauBaver pnrpav
olaitnoiag v Tivi ouuBoAaiw.». Aut n Tpdvola capwg TTpofaivel o€ dlaxwpIoud PETALU TNG
2upewviag Alaitnoiag kKal Tng BaoikAg Zupgwviag. MNapduoieg Tpovoleg TTepIAauBavovTal aTov
N.101/87 ka1 o1o Arbitration Act 1996 Tn¢g AyyAiag.

Xpnoiun avdAuon NG Bewpiag TG «aurtovouiac» TNG Zup@wviag Alaitnoiag TTEPIEXETAI OTO
ouyypaupa Redfern and Hunter on International Arbitration. To akéAouBo améoTracua atrd TN
oel. 117, map. 2.89-2.91, eival dIaQWTIOTIKO:

«The concept of the separability of the arbitration clause, is both interesting in theory and
useful in practice. It means that the arbitration clause in a contract is considered to be
Sseparate from the main contract of which it forms part and, as such, survives the
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termination of the contract. Indeed, it would be entirely self-defeating if a breach of contract
or a claim that the contract was voidable was sufficient to terminate the arbitration clause
as well; this is one of the situations in which the arbitration clause is most needed.

Separability thus ensures that if, for example, one party claims that there has been a total
breach of contract by the other, the contract is not destroyed for all purposes. Instead:

It survives for the purpose of measuring the claims arising out of the breach, and the arbitration clause
survives for determining the mode of settlement. The purposes of the contract have failed, but the
arbitration clause is not one of the purposes of the contract.

Another method of analysing this position is that there are in fact two separate contracts.
The primary or main contract concerns the commercial obligations of the parties; the
secondary or collateral contract contains the obligation to resolve any disputes arising from
the commercial relationship by arbitration. This secondary contract may never come into
operation; but if it does, it will form the basis for the appointment of an arbitral tribunal and
for the resolution of any dispute arising out of the main contract.»

Eival rpogavég armd tnv 1o Tadvw avaluon TTwg o0 dIaXWPICHOS METAEU TNG ZUup@wviag AlaiTnoiag
Kal TNG KUPIAG Zup@wviag, 6TTou N pATPa dIaITNCiag TTEPIEXETAI OTNV TEAEUTAIQ, YiVETAI AKPIBWG YIO
va dlaTnpnBei N 10XUG Kal EQapuPoyn TNG PATPAG KAl OUVAKOAOUBA n TTpaydATwon TnG TTpoBeong
TWV PEPWV OTNV €TTIAUCN TNG dIaYoPAS Toug PHEOW OlaITnoiag. H autovouia Twv dU0 2ZUUPWVIWV
gival kaBapda VouIKr).

AuT] n TTPOCEyyIon OUWG OV CUVETTAYETAI TOV OIOXWPEIOKO Twv dUO QUTWV ZUPQWVIWV YIa
OKOTTOUG TTapouciaong TOUG WG HAPTUPIag. 2TIC TTEPITITWOEIG 2UPQWVIag oTnv oTroia  gival
EVOWMATWPEVN N pATPA diaiTnoiag, To AikaoTrpio Bewpei 6T n OTToI0 UTTOXPEWON TTAPOUCiaons TNG
2UPoewviag Alaitnoiag autépaTta aTTaITEl TRV TTAPOUCIiaon KAl TNG ZUP@QWVIaG OTnV OTToid auTh
TepIEeTal. Autr n diattioTwon Tou AikaoTnpiou oudOAwg avaipei TN Bewpia TNG auTovouiag aAAd
avTibeta ouvadel pe T Aoyikr Tou TTpAyuaTos. Me dAAa Adyia, Ba Atav evreAwg TTapddoto (yia
OKOTTOUG TTapoucdiacng) va uttdpxel n duvarotnTa amoudvwong Tng pATpag diaitnoiag amd Tn
2UMQWyVia aTnv otroia auTtr TTEPIAAUPBAVETAI UE TO ETTIXEIPNMA OTI 01 dUO eival aveEdpTnTeS. Meyovog
TTapapével OTI Kal ol dUo PBpiokovTal oTo idlI0 KEiPEVO, TTANV OUWG N €yKUPOTATA TOU UTTOAOITTOU
MEPOUG TNG KUPIAG ZUP@PWVIaG KPIVETAI aveEAPTNTA KAl AUTOTEAWGS aTTO TNV EYKUPOTNTA TNG PATPAG
dlaITnoiag.

2UVETTWG To AIKOOTAPIO KATOAAYEI TTWG N UTTOXPEWON TTAPOUCiaong TG Zup@wyviag Alaitnoiag he
Baon 10 &pBpo IV Tou N.84/79 amaitei TNV TTapouciacn TG Zup@wviag Aaveiou oTnv OTToia N
pNTPa TTEPIAAPPBAVETAI.

H Trapouciaon Tou eyypd@ou TnG Zup@wviag Aaveiou wg paptupiag oTa TTAQioIa Kal yia TOV OKOTTO
TNG TTapoucag AiTNongG yia yypagr], avayvwplion Kal eKTEAeon AlaitnTikAG ATTOQaong, SIETTETAI ATTO
TOug OIKOVOUIKOUG KavOveg ol oTroiol epapuolovtal otnv Kutrpiaki AnpokparTia - BA. Beogradska
Bank D.D. (avwTépw).

2UhQwva pe To apBpo 4(1) Tou Trepi Xaptoouwyv N.19/63, dTTwg TpOTTOTTOINBNKE, KABE £yypa®o
TO otroio avaypdaeTal oo MpwTo Mapdptnua Ba uttokeTal o€ TEAOG iong agiag Ye To TTOC0O TTOU
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kaBopiletal 010 €v AOyw [llapdptnua «&av a@opd o€ OTToIOONTTOTE TTEPIOUCIAKO OTOIXEID TTOU
Bpiokerar oty Anuokparia o€ {nrhiuara i mpayuara ta orroia Ba eKTEAECTOUV N yivouv OTn
Anuokparia aveéaprnra amd tov 10O OUvIaéng tou». H emidikn Zupgwvia Alaitnoiag Kai
ouvakoAlouBa n Zupewvia Aaveiou eUTTITITEI EVTOG TWV TTPOVOIWV ToUu €V Adyw GpBpou epdoov
QTTOOKOTTIEI OTNV eKTEAEON TnG AluTnTIKAG ATToQaong evidg TG Kutrpiakng Anuokpartiag (BA.
Kutrpiaknp Anpokpartia K.d. v. Muskita Aluminium Industries Ltd (2007) 3 A.A.A. 130). 210
Mpwrto MapdpTnua TepIAauBaveTal Kal KGBe ocuuPacn TTou CuvopoAoyei KOBOPIOPEVO TTOOO, YIa
TN ofuavon Tng otroiag dev AauBaveTal otroladATToTE AAAN TTPdVOIa. 210 £v Adyw lMapdptnua dev
evrotmigeTal GAAN €101k TTPOVOIA VIO CUUPBACEIS OTTWG N ETTIOIKN KAl ETTOPEVWG N OUYKEKPIYEVN
TTPOVOIA KOAUTTTEI TRV ETTIOIKN ZUP@WVia Aaveiou, n OTToia Kal UTTOKEITAI € TEAOG XOPTOOTuavong.

To apBpo 21 mpovoei TTwG KABE £yypa@o TO OTTOI0 CUVTAXONKE €KTOG TNG AnNUOKPATIOG Kal
UTTOKEITAI O€ TEAOG XOPTOOHMOU, QVEEAPTHTWG TOU KATA TTOOOV auTd XOPTOONKAVONKE ETTAPKWGS N
OX!I KATA TO VOUO TNG XWPAG EVTOG TNG OTTOI0G oUuVvTAXOnKe, dev Ba Bewpeital «w¢ ouvraxBév n éxov
Iox0Vv gv TN Anuokparia» YExp! Tn déouoa xaptoonuavon Tou Bacel Tou nuedatrou Nopou. Etriong
TO ApBpo 36 TTPORALTTEI TTWG OUDEV £YYPAPO UTTOKEINEVO O€ TEAOG XAPTOOHHOU YIVETAI OEKTO WG
aTTOdEIKTIKO  OTOIXEIO, R 10XUEl YIO OTIOIOVOATIOTE OKOTTOV  €KTOG Qv gival  OEOVTWG
XOPTOOECNPAOUEVO, CUMQWVA UE TIG dlaTagelg Tou N.19/63.

Eival TTp6dnAo atrd TI¢ Tpoava@ePOPEVES VOUOBETIKES DIATALEIC aAAG Kal aTTO OAO TO TTEPIEXOMEVO
Tou NOUOU OTI TTOPAAEIYPN XAPTOONUAVONG OEV ETTIPEPEI PEV TNV AKUPOTNTA TOU EYYPAPOU OAAG
KaBIioTd aduvarn Tnv TTapoucioon TOU WG ATTOdEIKTIKOU aTolxEiou. EE ou kal TTapéxeTal n e¢ouaia
o1o AikaoTtripio O6TTwg dIATALEl TN XOpTOOriuavon Tou Pe BAon 10 dpBpo 35. Xprjoiun avagopd
gTTOpEl va yivel otnv mpdoeartn amdégacn Avagopikd pe Tnv Aitnon Ttng Joint-Stock
Commercial Bank "Bank of Moscow" (Open Joint-Stock Company), NoA. Ait. Ap. 151/05, nu.
23.11.15, n oTroia apopouce TTAPOUOIaG PUONG AITNON Kal ACXOAEITAI JE TO OKEAOG TNG TTPWTOdIKNG
aTroQaOoNG yia Tn XaptooAuavon dUo cuppwviwy daveiou. O évripog AIKOoTAG Tou AVWwTATOU
AikaoTnpiou K. AIGTO0G avépepe Ta €CAG:

«Me oedouévo Aoirov om 1o dikaio 1ou e@apuolerar otn dladikagia avayvwpions Kai
EKTEAEONC €ival TO nuedATTo, Oev evrommideral O,TIONTIOTE TO LEUTITO OTNV EVEPYEIX TOU
mpwrodikou Aikaorn va oiaraéel tn xaproonuavon twv OU0 ouupwviwyv odaveiou. Kar’
apxac, n diarayn xaproonuavong 0Ev ouvioTouoE EMITPOO0OETN TS 20UPBaoNS TPOUTO0e0n
yia gyypan tng £midikng dIaITNTIKNG arroeaons aAAd epappoyr tou nuedarrou OIKaiou o€
oxéon pue d1adIkaoTIkO Béua. . H xaproonuavon eyypdeou E&ival arrapaitntn mporou
karareBei w¢ T1eKunpio o€ OIkaoTtikn dladikacia. . H kardBeon amd povn 1ng TOoU
OTTOIOUONTIOTE EYYPAQPOU OTa TTAdIoIa OIKAOTIKNG OIadIKATIaS EVEPYOTTOIEI KAl TO INXAVIOUO
XAPTOOHUAVONS TOU, EQOCOV Ol TTPOVOIES Tou TTEPi Xaproanuwy Nouou mAnpouvrar.»

2UPQwVva pe OAa 60a ava@épovTal avwTEPW, To AIKAOTHPIO KATAARYEI TTwG N Zup@wvia Aaveiou Ba
ETTPETTE VO XapTOOnuaveOei TTpoTOU TTOPOUCIOOTEl WG OTTOOEIKTIKO OTOIXEIO OTa TTAQicIa TNG
TTapoucag O1adIKaoiag.

Q¢ ek TOUTOU, TO AIKAOTAPIO IKAVOTIOIEITAI OTI N AITATPIA TIAPOUCIOCE TO TTPWTOTUTTO TNG
Zug@wyviag Alaitnoiag pe emionun peta@pacn otnv EAAnVIKA, cUp@wva e TIG TTPOVOIEG TOU
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apbpou IV(1)(B) kai (2) Tou N. 84/79, TTAnV dpwg AOYW TNG TTPOCAYWYNG YN XOPTOOECNUAOHUEVOU
EYYPAPOU Kpivw OTI CUVTPEXOUV OI TTPOUTTOBE0EIC AOKNONG TNG €€ouaiag TTou TTapéxel To ApBpo
35(2) o1roTE Ba ©0B0UV 01 avaloyeg 0dNYieg KATWTEPW.

V. Adyol yia dpvnon avayvwpiong Kai eEKTéAeong - apBpo V tou N. 84/79

Me dedouévn TNV KATAANEN OTI N AITATPIO TTOPOUCIOCE TO OTTAITOUMEVA £yYPOPA CUPPWVA HE TIG
TTPOVOIEG TOU ApBpou IV, To BApog amddeitng peTaTiBeTal oToug wuoug TG KaB™ ng va deigel Adyo
yla TRV Gdpvnon avayvwpeiong Kal eKTEAEONS TNG OlIaITNTIKAG atrdé@aong. 210 dpBpo V trapatibevral
€€AVTANTIKA o1 Adyol yia Toug otToioug To AiIkaoTriplo dUvaTal va atroppiyel aitTnon yia avayvwpion
Kal ekTéEAeon dlaTnTIKAG atréaong. H KaB” ng emikaAeital Toug TTAgioToug €€ auTwy, o1 oTroiol Ba
e€eTaoToUV E TN OEIpd TTOU TTEPIEXOVTAI OTO €V AOYW GpBpO.

(i) H Zupgwvia dev gival éykupn duvdauel Tng Pwoikng vopobeoiag - apBpo V(1)(a) Tou
N.84/79

To AikaoTtripio cuppepiCeTal Tn B€on TNG AITATPIAG TTWG N OXETIKA VOUOBETIKA TTpOvoIa ava@EépETal
oTn Zupgwvia Alaitnoiag, epoocov 1o £dd@Io (1)(a) TTapATTEUTTIEI PNTWS OTNV AVAQPEPOPEVN OTO
apbpo Il Zupgpwvia. OTwg opbwg emmonuaivel n AimMTpia, N KaB” ng TpoBAaAAel iIoxupioud TTepi TNG
aKupOTNTAG TNG Zupgwviag Aaveiou kal OxI TNG Zupewviag AlaiTnoiag, Ol OTIoieg £TTi TOU
OUYKEKPIPEVOU BEPaTOg dlaxwpidovTal Kal agloAoyouvTal EEXWPIOTA Kal auTévouda.

AuTA n diatrioTwaon Tou AikaoTnpiou Bpiokel épeicua oTo oUyypappa Russel on Arbitration, 21N
¢€kdoorn, ogA. 404-405, map. 8-015, é1rou avagépovtal Ta akdAouba:

«The validity of the arbitration agreement is fundamental to arbitration, and the
enforcement of an award can be opposed if "the arbitration agreement was not
valid under the law to which the parties subjected it, or, failing any indication
thereon, under the law of the country where the award was made". It is important
to realise that this ground for opposing enforcement of the award relates to the
validity of the arbitration agreement and not the validity of any underlying
contract.»

270 010 OoUYypaPpa OKOAOUBEI ava@opd OTI UTTAPYXOUV TTEPITITWOEIS OTIG OTT0iEG TO AIKAOTHPIO
duvartal va apvnBei va avayvwpioel pia diaItnTIK amo@acn AOyw Tng akupdTtnTag TnG KUplag
oupewviag. Q¢ TETOIO KPIBNKE N TTEPITITWON OTTOU £QAPPOLOMEVO OiKAIO TNG CUHMPWVIOG gival To
OiKaI0 TNG XWpPAg €vTOG TNG OTToiag ¢nTeital n avayvwplion kal ge Bdon autd n Tmapavopia n
QKUPOTNTA TNG CUUTTOPACUPEl KAl TN CUP@WVia dlaITnoiag ) OTTou n avayvwpeion avTikemal oTn
onuéoia ToAITIKA. H eTTidikn Zupgwvia Aaveiou diETTeTal amd 10 Pwolkd dikalo. To katd 1600
TUXOV avayvwplion A ektéAeon TG AlaitnTIKAG ATTOQAOoNG avTikemal otn dnuooia TTOAITIK TNG
Kutrpiakn¢ Anuokpatiag 8a attoTEAECEI QVTIKEIMEVO EEXWPIOTAS EVAOXOANONG KATWTEPW.

Q¢ ek TOUTOU O ouVaPnG Adyog £voTaong yia TNV akupdTnTa TNG ZUP@WViag Aaveiou dev EUTTITITEI
eVTOC aUTAG TNG TTPOUTTOBEONG N OTToI BEV TUYXAVEI EQAPUOYNG, EVW OEV UTTAPXElI OTTOIAdNTTOTE
€voeItn N 1I0XUpIoUOG TTEP akupdTNTaG TNG PATPAg Alaitnoiag.
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(i) H Ka@" ng dev €ixe €1do1oindei rpoonkovIwg yia Tn AiaitnTik diadikacia - apépo
V(1)(B) Tou N.84/79

H KaB™ ng mpoBaAAel Tov IoxupIiopud o1 n AItATpia dEv TTAPOUCIaoE OTOIXEIA TTOU VA ATTOOEIKVUOUV
TN VOUOTUTIN Kal eUTTPO0e0un KARTEUON TNG GO0V agopd Tn AlaiTnTiKr diadikaaoia.

KaTtapxdg Ba TTpETTel va onueiwBei 0TI TETOI0G 1I0XUPIoHOG BeV KaTaypd@eTal wg AOYyog £voTaong Kal
ETTOMEVWG OEV UTTOPEI va €EETOOTEI 0T TTAQiCIO TNG TTapoucag AiTnong.

AVEEAPTATWGS TNG TTI0 TTAVW dIATTIOTWOoNG, To AIKAOTAPIO £TTIoNPAivel 0TI evw N KaB™ ng gépel 10
BApog atrddEIENG TETOIOU I0XUPIOUOU, BEV £XEI TIPOOKOMIOEI OTTOIOONTTOTE OTOIXEIO fj JAPTUPIA TTPOG
empBePaiwon autou, aAAd avTIBETWG TTPOPRAAAEl TOV v AOYW I0XUPICUO PE TTARPN YEVIKOTNTA WE
QTTOTEAECUA AUTOG VO PNV UTTOPEI VA Yivel OeKTOG.

EmmimrAéov 1O AIKaoTrplo €TIonuaivel TTwg oTn ATtk ATTéQaon ava@EépETal pnTwg OTI:

. Me emoToA nu. 19.9.13 10 AEAA améoTtelhe otnv Evayouévn avtiypago Tng £€kBeong
aTTaiTNONG KAl Ta £yypaga TIOU T OUVOOEUOUV EVNUEPWVOVTAG TNV OTI JIKAIOUTO Vva
uttoBdAel €kBeon utrepdoTmiong eviog 30 nuepwyv atrd Tnv TTapalafry Toug. H Evayopuévn
TapéAaBe Ta ev AOyw Eyypaga oTig 20.9.13, omwg emBePaiwveTal atrd TNV UTINPETIa
TaxupeTagopwyv DHL (o€A.8).

o H Evayouoa etréAee Aiaitnt) Kal e@edplkd Alaitntr, Opwg o AlaitntAg apvinke va
avaAdBel TETola KaBrikovTa oTn OUYKEKPIWEVN uTToBeon. 'ETol To AEAA pe €mIOTOAR TOU Kal
AN nu. 19.9.13 evnuépwoe 1600 TNV Evdyouoa 6co kal Tnv Evayouévn tepi TouTou KOl
dlopioTnke AANog AlutnTAg evw n Evayouoa emméAe€e Ao €@edpikd Alautnti. To AEAA
EVNUEPWOE OXETIKA Kal TIG OUO TTAEUPEG PE ETTIOTOAN Tou Nu. 21.11.13 n otroia TTapaAf@Onke
atrd Tnv Evayopévn oTig 22.11.13 (o¢€A. 8).

) Ev Tw petagu oTmig 12.11.13 10 AEAA 6pioe AiaitnTr) Kal €QedpIkd AlaiTnTr €K PEPOUG TNG
Evayopévng kal evnuEPWOE OXETIKA TIG OUO TTAEUPEG PE €TTIOTOAN Tou NU. 12.11.13, n otroia
TTapaAneonke armd tnv Evayouévn otig 20.11.13 (o¢€A. 8).

e 21¢ 17.12.13 otdAnKe TTPOG TNV Evayopévn KARTELUON YIa TOV TOTTO KAl XPOVO aKpOaong Tng
utméBeonc. H ev Adyw kAATeuon tmrapaAf@odnke amd tnv Evayouévn omig 18.12.13, ommwg
empBeBaiwveral atrd Tnv DHL (0€A.8).

e 216 16.1.14 n Evayopuévn utréBale aitnua 1mpog 10 AEAA yia avacToAr Tng diadikaaoiag Kal
yla amaitnon otmodeicewy, TTPoRAAAovTag PETALU AAwv Ot n 2upPBaon liotTwong eivai
akupn kai 011 N Evayouoa mmpo€Rn o€ katayxpnon Twv dIKAIWPATWY TNG (O€A. 9-11).

o 21n ouvedpia nu. 29.1.14, to AEAA e&Etaoe 10 aitnua 1ng Evayouévng Kai 1o atréppiye
(oeA. 11-14).

. 21n ouvéxela 1o AEAA diattioTwoe TTwg, e Bdon Toug Kavoviopoug, N Jn ePeavion tng
Evayouévng, n otoia gixe dedvTwg €1doTToINBEi yia Tov TOTTO Kal Xpovo TnG akpdéaong, dev
eUTTOOICE TN dle€aywyn TNG akpoaons (oeh. 16) kai, KaTOTTIV €€€TaONG, £¢€dwoe ATTOQaON
(0eN.17-24).

OAeg o1 Mo TTavw Kataypagpég Katadeikvuouy OT1 N Kab™ ng nTav TTARPwWS Kal EyKaipa eVUEPWHEVN
yia Tn AiaitnTikr diadikaoia kal pdAiota o1 uTTéBaAE aitnon yia avaoToAn Tng diadikaciag. Me auta
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Ta dedopéva 10 AIKAOTAPIO Bewpei TTwg auth n TTPOUTTO0e0n OV OUVTPEXEI OTNV UTTO Kpion
TTEPITITWON.

(iii) H AicitnTik ATTé@aon TpayHaTeUeTal dla@opd n otroia dev EUTTITITEI EVTOS TV
6pwyv TnG uTToBOoANGg o€ AlaiTnoia - dpBpo V(1)(y) Tou N.84/79

O 6pog 12.2 NG Zupgwviag Aaveiou TTpovoei Ta €ENG:

«OAec o1 diagopég, dievé€els i aélwoeIs TTou ammoppéouv armrd TV mapouoa ouupBaocn 1 o€
oxéon U~ autnv, CUUTTEPIAQUBAVOUEVWY Kal EKEIVWYV, TTOU OXETICovTal LE TNV EKTEAEON,
mapaBiaon, maAUOn 1 aKupPOTNTA QUTNS, EMTTITITOUV OTNV  apupodidtnta Tou  AigBvoug
Eurmropikou Aiaitntikou Aikaortnpiou mapd tw Eutropikw kai Biounxavikw ETmiueAntnpiw tng
Pwaikng Ouootrovdiag ouugwva e Tov Ioxuovia Kavoviouo Tou..»

H utr66eon Premium Nafta Products Ltd and others v. Fili Shipping Company Ltd and others
(2007) EWCA Civ 20, uioBeTtei eupeia TTpooéyyion 6cov agopd Tnv epunveia prnTpag diaitnoiag.
Eidik6TEpa, n BouAry Twv AGpdwv atmo@Acice TTWGS yia OKOTToUG €punveiag, €ival avaykaio va
avadnTeital 0 OKOTTOG TNG PNTPAg diaitnoiag. H opbr) TTpocéyyion aTTOTUTTWVETAI OTO aKOAouBo
SIAPWTIOTIKO ATTOCTTIOOUA:

«A proper approach to construction therefore requires the court to give effect, so far as the
language used by the parties will permit, to the commercial purpose of the arbitration
clause.»

Otmwg avagépetal oto ouyypaupa Redfurn and Hunter on International Arbitration, otn oeA.
109, map. 2.60, o1 yevikéG AEEeIG «claims», «differences» kal «disputes» €xouv gpunveuBei atrd Ta
AyyAIKG AikaoTApIa KATA TPOTTOV TTOU VA EUTTEPIEXOUV gupeia Oikalodooia Ooov agopd TO
TTEPIEXOPEVO TNG UTTO £CETAON CUPPWVIAG. 2TNV TTap. 2.61 yiveTal ava@opd OTIG CUVOETIKEG PPATEIS
OTTwG «in connection withy, «in respect of», «with regard» kol «arising out of» wg €XOUCEG TN
onpacia Toug 600V aopd To €UPOG TNG CUMPWVIag diaiTnoiag. Ta AyyAikd AIKaoTApIa €Xouv Kal
ANl dwoel gupeia egpunveia otn @pdon «arising out ofy n otoia ouvnBwg KAAUTITEI OAEG TIG
d1apopEG o1 oTToieg dUvavTAl va TTapaTTeEN@OoUV o€ diaiTnaoia.

2710 oUyypauua Russel on Arbitration, 211 ékdoaon, oeA. 60, TTap. 2-068, avapépeTal TTwG o1 AEEEIC
«claimsy, «differences» kai «disputes» BewpouvTal WG OI TTIO TTEPIEKTIKES OCOV aPopd Ta BEuara Ta
OTTOia KAAUTITOUV YIQ TTAPATTOUTTH) TNG d1a®opAag o€ diaiTnaia.

H uttd kpion pATtpa diaiTnoiag eUTTEPIEXEI KAl TOUG TPEIG auToug 6pous. Or avTioToixol 6pol Tou
AyyAIKoU kelpévou gival «.dispute, controversy or claim which may arise out of or in connection with
». Eival rpo@avég 611 10 id10 TO AeKTIKO TNG pATPAG KAAUTITEI AKOPA KAl OTToladnTToTE agiwon yia
TTANPWWUA N oTroia atroppéel atrd TN Zup@wvia Aaveiou, n otroia €1TioNG OXETICETAI YE I0XUPICOMEVN
TTapapiaon autig. Autd Katadeikvuel TNV TTPOBEoN TwV PeEPWYV, OTTWG auTr SIOTUTTWVETAI OTNV €V
Aoyw pnATpa, TTEPiI UTTOPOARG o€ dlaitnoia Kal TG TuxOV amaitnong yia TTAnpwunR n oTtroia
uttoBA&AAeTal pe Baon Tnv €TidIkn Zup@wvia Aaveiou. To 611 TO avTikeipevo TG AlaiTnoiag nTav n
atraitnon TG AITATPIAG yia TNV €i0TTpagn TNG o@eINAG atrd Tnv (ekei) Evayouévn emiBefaiwveTal Kal
atro TN AlautnTikr) ATrogaaon, oeA. 7.
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H trapatroutr) amdé 1n diknyopo TnG Kab™ ng otnv umoBeon Tradax v. Queensea Marine Co.
(1986)_1 C.L.R. 559 6ev npoodépet kabobrynon otnv mapovoa, kabotL ot ekeivn tnv umodBeson n pAtpa
Slatnoiog avadepotav pévo oe «Sladpopécy (disputes), evw oTnv TTapouca n pRTPA TTEPIAAPPAVEL Kal
«OAGIWOEIGN.

2UhQWVa PE 60a ava@épovTal avwTépw, To AIKaoTAplo KataAfyel TTws N KaB™ ng dev atréoeioe 10
Bapog va kartadeiel TN ouvdpPOour QUTAG TNG TTPOUTTOBeoNG. AVTIBETWG TTPOKUTTITEI afiaoTa TO
ouutrépacpa Ot N AlutnTik ATTOQAoN TTPAYMATEUETAI dIAQOPA 1 OTTOIA EUTTITITEI EVTOG TWV OPWV
uTToBOANG o€ diaiTnaia.

(iv) H AiautnTiki Arég@aon dev KatéoTn SeoUEUTIKA- dpBpo V(1)(g) Tou N.84/79

H KaB  ng mpoBdAAel wg Adyo €voTtaong TTwg Oev €XEl TTPOOKOMIOTEI TTIOTOTTOINTIKO yia TnV
TEAEOIOIKIO KOl EKTEAEOTOTNTA TNG AIITNTIKAG ATTOQPAONG OUTE KAl TTPOKUTITEI KATI TETOIO OTTd TNV idia
Tnv Amégacn. loxupiletal oTn ypaTrT ayépeucn TNG TWG N avaykaidotnta Trapouciaocng
ToTOTTOINTIKOU TTNYAdel atrd TIG TTpovoleg Tou dpBpou 28 tou N.172/86. To AlkaoTApIo €xel RdN
ATTOQACioEl TTWG AUTOG 0 NOPOG BEV TUYXAVEI EQAPUOYAS OTAV UTTO Kpion TTEPITITWON.

AVEEAPTATWG OUWG TNG TTIO TTAVW KATAANENG Kal yia Toug okotroug Tou N. 84/79, 1o AikaoTrplo
TTapPATNPEI TTWG £XEl TEBEI aTTO TNV AITATPIA O IOXUPICKOG OTI N AlutnTiKr ATTéQaon €ival TEAIKA Kal
eKTEAEOTH. MAANIOTO QuTOG O I0XUPIOPOG atrodidel TN Vouik amown Pwaoidag diknydpou Kai
OUYKEKPIPEVA TNG DIKNYOPOU 1 OTToI0 CUMUETEIXE 0TN AlaiTnTIKY d1adikaoia ek HEPoug TG AITATPIAG.
AUTOG 0 1I0XUPICPOG OUDOAWGS ap@ioBnTBnKe atod Tnv Kab™ ng.

Etropévwg, 0 1I0XUpIoPOG TTAPAPEVEL AVAVTIAEKTOG KAl KPIVETAI BACINOG EQOCOV OTNPICETAI OE VOUIKN
oupdBouAn diknyopou TnGg Pwaoiag, otou diegrixon n AiairnTikr diadikacia, n otroia eKTOG aTTd
TIPOOWTTIKA YvWwon Kal EUTTAOKN oTnV OAn dladikaoia €xel KATA TEKUAPIO KAl yvwon TNG OXETIKAG
vopoBeaiag. To AIKAOTAPIO KPIVEI TTWG TETOIA PAPTUPIA Eival ETTAPKNAG YIA VA KATOOEILEI TOV TEAIKO
Kal OEOUEUTIKO XapakTripa Tng AiatnTikAg Amé@acng, kKal Ogv €ival avaykaia n TTPOOKOUIoN
TNOTOTTOINTIKOU TTPOG UTTOOTAPIEN TETOIOU 1I0XUPIOHOU.

(v) To avTikeipevo TnNg diagpopdg dev duvartal va dieubeTnOei pe AlcuTnoia dSuvdapel TG
vopobBeoiag Tng Kutrplakig Anupokpariag- dp0po V(2)(a) Tou N.84/79

ATtroteAei AOyo €voTaong TTwg KaTa 1o dikaio TG KutrpiakAg AnUokpaTiag XpnHATIKR aTraiTnon n
otroia dev €xel ATTOKPUOTAAAWOEI dev pTTOPEl va atroTeAEi avTikeiyevo diaitnoiag aANd TTpETTEl va
KATaxwpIoTei aywyn JE OKOTTO Tn O1EKdikNon Tou o@elAdpevou TTooou. Eivar etriong n 8éon ng
KaB" n¢g mwg uttdpxel 1I0XUpIouOS TTepi €€0PANONG TOu €TTIBIKOU XPEOUG Kal TTwWGS N idla pe Tnv
aywyn NG 7537/14 (n otroia KaTaTéONKE €K CUPPWYVOU WG Tekunpio A) agiwvel ATTopacn OTI TO
dAvelo £xel EEOPANDBEI.

To AIKAOTAPIO TTAPATNEEI TTWG N ETTIOIKN ZUP@WVia €ival hIa CUPQWVIQ TTAPOXNS TTIoOTwoNG atrod
TpaTTea o€ eTaIpeia Kal Ta U0 cupPBaAAdueva Puépn cuvaiveoav OTNV TTAPATTOPTTH OTTOIACOOATIOTE
d1apopdg i atraiTnong TTPOEKUTITE duvApEl auTAg o€ diaitnoia. Téoo otov Trepi Alaitnoiag Nopo,
Keg. 4, 600 kai otov mepi AikaoTtnpiwv N.14/60 (GpBpa 35-39) dev TiBeTOl OTTOI00ONTTOTE
TTEPIOPICPOG O OTI0IOG va aTTayopevel Tnv e€kdikaon (¢NTNUATWY Xopnynong TrioTwong atod
TPaTTe(IKO opyaviopd o€ dladikaoia diaITnoiag Kal TTAvTwS eV aTTaITeiTal OTTwG TETOIO ATTAITNON
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ATTOKPUOTAAAWOEL. EmimTAéov, ouppwva pe Tov N.101/87, 0 oT0i0G TUYXAVEI E£QAPUOYNAG OTNV
Kutrpiakr] Anuokparia kal a@opd O1ebveig eutropikéG diaitnoieg (O0TToU Ta PEPN TNG CUMPWVIOG
EXOUV TIG €£DPEG TWV EPYACIWV TOUG OE JIOPOPETIKA KPATN), «EUTTOPIKN» €ival «n diairnoia av
avaQépETal o€ (NTNUATA TTOU ATTOPPEOUV QTTO EUTTOPIKNG QUOEWS OXEOEIS, CUUBATIKES. », EVW O OPOG
KEUTTOPIKNG QUOEWS OXETEICH PNTWG TTEPINAPPBAvEl «Tparmedikés . gpyaoiec». ETTopévwg, TO
QVTIKEIMEVO TNG dIaPOPAG, \ToI N aTTaiTnon OUVANEI TNG €V AdYyw ZUP@WViag, avauiBoAa PTTopei va
atroteAéoel avTikeigevo diaitnoiag otnv Kutrpiakn Anuokparia.

O1mwg €xel AexBei otnv ummoBeon Balkancarimpex FTO v. Leasco Ltd (1994)_1 A.AA. 815
«ouUuQwvia yia Tnv Taparroutrn dlapopds o€ diaitnaia, epapuoleTal KTOC av KaradelyBouv 1oxupoi
Abyor mou dikaioAoyouv 1n un gpapuoyn tns. H oroixeioBétnon kai n amddeién twv Adywv autwv
Bapuver 1o d1GdIko ToU etmIKaAgiTal T dikaiodoaia Tou dikaatnpiou .» O 10XUPIoCUOS TTEP €EOPANONG
TOU XpPE£oUG, O oTToiog TTPORAAAETal aTTd TNV Kab™ ng, €KTOG atrd 10 OTI eV yiveTal OEKTOG aTTd TNV

AITATPIa, dev atroTeAEi AOyO yia TN PN TTAPATTOPTIA o€ dlaiTnoia aAAd Ba PTTopoUcE EVOEXOUEVWG VO
TTPoBANBEi kal oTa TTAGioIa TNG dladIKaoiag diaITNoiag.

Oute ka1l TO yeyovog TNG Mn UTTaPENG €KKABOPIOPEVNG aATTAITNONG €ival ATTAYOPEUTIKO Yia TNV
TTapatTouTrr) o€ diaitnoia. MNa 6,7 agifel Ba utropouce va onuelwdei edw TTwG ue Bdaon 10 GpBpo
36(1)(y) Tou N.14/60 pia a1Td TIC TTEPITITWAOEIS TTOU NUEdATTO AikaoTr)pio dUvaTal va TTOPATTEUWYEl O€
Alautnoia gival 6tav 10 {TnUa cuvioTtartal v OAw 1 ev pépel o€ {nTruarta Aoyapiaopwy (BA. kai A.49
0.4).

Emouévwg 1o AIKaoThpio KaTaAfyel TTwg N UtTTapén Kai f n €kBacn TG aywyng dev emmnpeddlel e
OTTOIOVOATTOTE TPOTTO TN duvaTOTNTA ETTIAUCNG TNG UTTO Kpion atraitTnong péow diaitnoiag. Otwg
opBd emonuaivel n dIknyopog TG AITATPIAG, Ta eyepBévia {nTRuata TTePi €COQPANONG Kal
eKKaBapiopévng aTraitnong uTropouv va TTpoAnBouv katd 1o oTadio TNG AWNGS HETPWYV EKTEAEONG.
ZNMUEIVETAI TTWG O IOXUPIOUOGS TTEPi €€OPANONG Ba atmaoXoAoeEl Kal KATWTEPW OE OIAPOPETIKO
TTAQiclOo.

Q¢ ek ToUTOU TO AIKOOTAPIO Bewpei 0TI N KaB™ ng dev kKatdgepe va KaTtadeitel OTI CUVTPEXEI AUTOG O
Adyog TTou Ba ptTopouce va odnynioel Tnv AiTnon o€ atrdéppIyn.

(vi) H avayvwpion i ektéAeon Tng AlauTnTiKAg ATTéQacng avrikeital rpog Tn Anuoéoia
Tagn Tng Kutrpou - apBpo V(2)(B) Tou N.84/79

Omwg avagépetal OoTo O TTAVW aTréoTTacpa ammd Tnv uttébson Beogradska Bank D.D.
(avwTépw), Katd TNV €¢€Ta0N QUTAG TNG TTPOUTTO0E0NG TO AIKOOTRPIO TTEPIOPICETAI VA €AEYEEI KATA
600 N AlutnTiKA ATTOQaOoN €ival avtiBetn pe TN dnuooia Taén Xwpeic OPUWG va UTTEICEPXETAl OTN
d1dyvwaon TNG ouadiag TngG uttdBeong.

To AEKTIKO TOU €v AOyw eda@iou KaBIOTA ca@ég OTI EKEiVO TO OTTOI0 aTTayOopEeUETal, €AV BIATTIOTWOEI
avTtibeon, pe Baon TN dnuocia TAgn cival n avayvwpion TG améQacns oTo KPATog OTToU auTh
{nteital kal Ox1 N oucia autr KaB  eauTi TNG amdé@acng. XpAoIun KaBodriynon TTPOC@EPEl TO
ouyypauua Stair Memorial Encyclopedia 'Diligence and Enforcement of Judgements’, Topog
8, oeA. 441, kai To ak6AouBO aTTOCTTOOUA:
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«A judgment is not to be enforced where such enforcement would be contrary to the public
policy in the contracting state in which enforcement is sought. What is prohibited by public
policy is the enforcement of the judgment in the state of enforcement, not the substance of
the judgment itself. Whatever the scope of public policy in this context, it cannot be used as
a basis for reviewing the jurisdiction of the court of origin of the judgment, even in those
limited cases where review of jurisdiction is permissible. Resort to this ground for refusal to
enforce a judgment will be allowed in exceptional circumstances. It has been suggested
that public policy does not allow refusal to enforce a judgment on grounds of procedural
irregularity or breach of natural justice; nor does public policy allow refusal to enforce a
judgment merely because the court of origin did not apply the rules of international private
law of the legal system of the court of enforcement.»

To 6T n e@apuoyn TNG UTTEPACTTIONG TNG dNUOCIOG TAENG TTPETTEI VO ACKEITaI PE 1IB1IaITEPN PEIDW KAl
MOVO O€ €CAIPETIKEG TTEPIOTACEIG TOViCETal €TTiONG O0TO OUyypauua International Commercial
Disputes - Commercial Conflict of Law in English Courts, Hill and Chong, 4" ékdoon, oeA.
475, wg €EAG:

«. the public policy defence ought to operate only in exceptional cases.. The Court of
Justice has confirmed that the public policy defence must be narrowly construed. In
Krombach v. Bamberski case C-7/98 (2000) ECR1-1935 the Court of Justice considered
that recourse to the public policy defence can be envisaged only when recognition or
enforcement of the foreign judgment would be at variance to an unacceptable degree with
the legal order of the state in which enforcement is sought inasmuch as it infringes a
fundamental principle.»

21nv uttoBeon MeAériog AtrooToAidng v. David Charles Orams k.d., C-420/07, nu. 28.4.09, o¢
TTPOBIKAOTIKN TTapatrouTrr) Tou E@eteiou Court of Appeal Tng AyyAiag oto AEK, ammogacioTnke Twg
n epappoyn ¢ pNTPAS TNG dnudoiag Tagng 6w auth diatuttwveTal oto dpBpo 34 Tou Kav.
44/01, cival duvartr) JOvo oTnV TTEPITITWON KATA TNV OTToIa N avayvwpion f EKTEAECN TNG aTTOPACNG
TTOU €KOOBNKE o€ AANO KPATOG WEANOG Ba TTPOOEéKpoUE KATA TPATTO AVETTITPETITO OTNV £vvoun TaEN
TOU KPATOUug avayvwpiong kaBoéoov Ba Ttrapafiale Bepehiwdn apxr. EIdIkKOTEPpa AExONKe OTI
KTTPOKEIUEVOU va TnpnBei n amayodpeuon 1N emi 1nN¢ oudia¢ avabBewpnosws tne aArodarmng
armoQAcEwS, n TPOOLOAN Ba Emperme va OuvioTd Karagwpen Tmapafiacn kavova dikaiou
Bswpoluevou w¢ ouaiwdouc arnv évvoun Taén TOU KPATOUC avayvwpioews 1 OIKalwuarog
avayvwpIouévou wes BeueAindous atnv v Abyw évvoun taény».

H Kutrpiak uttdBeon lMevikdg EiocayyeAéag tng Anpokpartiag tng Kévuag v. Bank Fur Arbeit
Und Wirtschaft AG (1999)_1(A)_A.A.A. 585, n otoia agopouce aiTnoN yia aKUPWOnN £yYPOPng
aAAodaTg dlIaITNTIKAG atmmogaong ue Bdon Tov N.101/87, cival iIdiaitepa diIa@wTIoTIKI ) 600V apopd
TNV évvolia TnNg dnUooiag TaENG, 0To akdAouBo atméoTTacua:

«lpétrel va pag¢ amacxoAnoel n évvola tou opou "dnudcia 1aén" kai n uBéAsia tng. Ta
mapakarw ammoorracuara amro rov G.H. Treitel 'The Law of Contract”, 8n ékdoon (1991) orig
o€A. 424 ka1 425 diapwrifouv OxI UOVO yIa TO VONUQTIKO TTEPIEXOUEVO TOU OOYLATOC QUTOU
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Kal TIC TTapauéTpous Tou, aAAd divouv Kai oUuyxpova TTapadeiyuara CXETIKA UE TNV EQapoyn
TOU:

“Public policy is a variable notion, depending on changing manners, morals and economic
conditions. In theory, this flexibility of the doctrine of public policy could provide a judge with
an excuse for invalidating any contract which he violently disliked ... ... ... ... ... ... ... ... ... ..

On the other hand, the law does adapt itself to changes in economic and social conditions,
as can be seen patrticularly from the development of the rules as to contracts in restraint of
trade. This point has often been recognised judicially ... ... ... ... ... ... ...

The present attitude of the courts represents a compromise between the flexibility inherent
in the notion of public policy and the need for certainty in commercial affairs ... ... ... ... ... ...

Kai ouveyilel otn oeA. 425 ue mapadeiyuara:

"But in some cases (particularly "where the subject-matter is "lawyers" law") judicial
intervention may still as a last resort be desirable. The courts may occasionally invalidate a
contract even though it is of a kind to which the doctrine of public policy has not been
applied before. Such novel applications of the doctrine of public policy are illustrated by
decisions to the effect that a moneylending contract is illegal if it imposes quasi-servile
obligations on the borrower; that a contract by which a trade journal promises not to
comment on the affairs of a company is illegal as it may prevent the journal from exposing
frauds perpetrated by the company; that an attempt to contract out of certain statutory
provisions governing the liquidation of companies is contrary to public policy; and that the
same is true of an attempt to deprive an agricultural tenant of security of tenure where he is
entitled to it by statute.”

H vouoAoyia tou Apeiou llayou diarrvéstal ammd TTAPOLOIES I0EEC OTTWS TTPOKUTTTEI ATTO TO
TAPAKATW QTTOCTTACUA TOU KaBnynty 2mupou BpéAAn oto mepiodikd IAME "Epeguvntiko
Ivarirouro Aikovouikwv MeAstwv" ap. 9 otn oeA. 424. Evromiler more Biyerar n dnuodoia taén
OTnV TTEPITITWON TTOU ETTIOIWKETAI I AvayvwpIon/KNpuén EKTEAETTNS aAAodarrn¢ amopacng:

" ... 0rav n avarruén Twv CUVETTEIWVY TNS AAAOOATTHS aTTOQATEWS, UTTO TIS EI0IKEC TUVONKES
utTO TIC OTTOIES TTPOKEITAI va ETTEABEI, "avrTikeiral eUBEwS” TTPOS TIC KpaToUuoes aotnv EAAGOa
OeeAIdEIC apxES TTOU OUVIOTOUV TNV Evvola TNG ONuOoiag Taews, £T01 WOTE va UTTAPXE]
Kivduvog Onuioupyiag KaraoTaoewsg TToU OEV TTPOooaploleral oTnv nBIKr, OIKOVOUIKN),
OIkaloAoyikn Kail TToAiTeiakn 1aén tn¢ Xwpag.”

lNMaparméutroupe emmiong oto ouyypauua "IoiwTiké Aigbvég Aikaio” Ipauuatik@kn kar GAAwv
(1997) ornig oegA. 80-90, orrou rovidetal 0TI TTPOKEITAI yIa EVVOIA TTOU TTOIKIAAEI KATG TOTTO Kai
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XPOvo, Kai O w¢ éva Pabud armroreAsi, Oommwe kai oto Kurmpiakd Aikaio, ueraBAntn
kardoraon. Eivair evoiagpépouoa kai n auvroun IGTOPIKN avaokOTTnon Tou {nNTHUATog.

Oa urropouoaue va OUYKEQaAdIwoouue Aéyoviag 011 0 0pog "dnudaia taén" mepiAauBavel
TIC Oeuehiakés acieg mou pia Kolvwvia, o OeQOUEV XPOVIKN TTEPiodo, avayvwpilel OTl
OIétTouv TIC ouvaAdayés KaBws Kal AAAES ekQAvoelc TS {wNS TwV LEAWY TNG, UE TIC OTTOIES
givar diarroriouévn n kabigpwuévn évvoun taén. Eivar uré autrd 1o mpioua mou Ba KpiBei
Kara 1TO00V UTTAPXEl OTNV TTPOKEIUEVN TTEQITTTWON avtiBeon 1mpog 1n dnuooia 1aén g
Anuokpariag.

1diaitepn uveia umopei va yiver ortnv Kavadikn urréfeon Schreter v. Gasmac Inc., nuep.
13/2/92. Eivair amrépaon rou dikaotnpiou tou Ovraplo, tnv orroia mapéfeoe o diknyopog NS
epeaifAntng. Ki aurd yiarti gixe 1e6¢si Béua mpooLoAng tng dnuooiag taénc o€ UtToBéoels
01e6vouc diaitnaiag e BGon vouo 1Tou gixe w¢ TPOTUTTO TOV KWOIKA Twv Hvwuévwv EBvwy.
Ymoypauuilel emiong n utroBeon TIC OUOIOTNTES TTOU gl@avidel n évvola oTa OIAQopa VOUIKA
ouoTnuara (o€A. 23-24):

"Professor McLeod puts it at p. 621, that the public policy prohibition ought to be invoked
only if the judgment involves an act that is illegal in the forum or where the action involves
acts repugnant to the orderly functioning of the-social or commercial life of the forum. An
obvious example would be the enforcement of a gambling debt which would be illegal in
Ontario. No such element is asserted in the case at bar, which as | have said is essentially
that the California judgment is wrong or is a breach of natural justice.

The June 1985 Report also gives some guidance on the intended scope of the public policy
ground for refusal of recognition (p.63):

296. In discussing the term "public policy”, it was understood that it was not equivalent to
the political stance or international policies of a State but comprised the fundamental
notions and principles of justice ... ...

297. ... ... It was understood that the term "public policy”, which was used in the 1958 New
York Convention and many other treaties, covered fundamental principles of law and justice
in substantive as well as procedural respects. Thus, instances such as corruption, bribery
or fraud and similar serious cases would constitute a ground for setting aside. It was noted,
in that connection, that the wording "the award is in conflict with the public policy of this
State" was not to be interpreted as excluding instances or events relating to the manner in
which an award was arrived at."»
2Tnv utroBeon Zupipn v. Opyaviouou Xpnuatodotioewg Maykutrpiaki Atd (2010)_1(B)_ A.A.A.
1131, pe avagopd o1o apBpo 23 Tou TTEPi ZUPPBAcewv Nopou, AEXBnKe OTI:

«20uQwva Ue TIC apxXEC TNS OnNuOOoIas TTOAITIKNG, évag TTOAITNG OEV UTTOPEI va EVEPYNOE! UE
TPO1TO TTOU TEivel va gival BAaBepd¢ oTo Koive KaAd n 1o dnudoio dikaio (BA. Glamour
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Development v. Christodoulou Ltd. (1984) 1 C.L.R. 444). Onw¢ nepautépm elnysitor oty Zoiwuos
v. Vineyard View Tourist Enterprises Ltd, avwrépw, n onuooia TTOAITIK) OXETICETAl UE

TTOAITIKOUG, OIKOVOUIKOUS ) KOIVWVIKOUS AOYOUGS EvOTacnS».

O1 Aéyol évoTaong ol oTToiol EVTAooOVTAl O QUTA TNV TTPOUTTO0E0N agopouv Tpia ¢NTrRuaTta, Ta
oTToia Ba TUXOUV EEXWPIOTAG £CETAONG WG AKOAOUBWG:

a) H Aiairnmikry ATrog@acn €ival TToAITIKOU TTEPIEXOMEVOU aTTO KPATIKK) TPATTE(Q, ATTOOKOTTEI OTNV
TTONITIKA Siwgn Twv TTpwnv AlEuBuUVTWY TNG YE Baoikd OTOXO TO WAPEUA PapTUpiag Kal Tn AfRyn
MOPTUPIKOU UAIKOU €vavTioV TOUG.

ATtrotelei 1Io0xupiopo TnG KaB™ ng TTwg n AirAtpia gival KpaTiky Pwaoikr Tpdtreda n otroia eAEyXeETal
TTARPWG ammd GAANn kpaTik Tpameda (VTB), n otmoia pe TN oelpd NG eAéyxetal amd 1n Pwoikn
KuBépvnon. To emmidiko ddavelo atroTeAei pEpog oeipds AAAwY daveiwv TTPog OUVOAIKG 52 KuTTplakég
ETaIPEiEC 01 oTToie¢ auaTdBnkav 1o 2007 e o0dnyieg TNG AITATPIAGC KAl PJE OTOXO OTTWG Ta dAVEIQ
XPNOIJOTToIoUvVTaV yia €TTeEVOUCEIS aTTd TNV atrdédoon Twv otmoiwv Ba eEo@AolvTo oTadlakd Kal
MOKPOTTPOBEeoua evw Ta KEPON Kal T TTEPIOUCIOKA oTolxEia Ba diaTiBevTo duvAuEl KATATTIOTEUUATOG
TTPOG OPENOG BIKAIOUXWV, cupTtTEpIAauBavopévng Tng AimiTpiag. MNpoBdaAAetal Adoimmév Twg n Kab”
NG O¢v gival TPITOG TTMOTWTAG KATA T oUVAON EUTTOPIKR €vvOola OAAG PIA €K TWV ETAIPEIWV TIG OTTOIEC
idpuoe n AitATpia OTTwg eTTiong idpuoe AieBvég Eutrioteupa yia Tn diaxeipion Toug. ZUP@wva
avrote pe TNV Kab™ ng, ouvayetal Twg (n KaB™ ng) eival etaipeia n otroia ouoTtddnke atmod Tnv
AITATpIa Kal TO €TTIOIKO OAVEIO BOBNKE oav OXNUA ETTEVOUONG EVW EXEI ETTIOTPOYPEI TTPO TTOAAOU OTNV
AIATpIa.

To AIKaoTAPIO Bewpei TTWG 01 MO TTAVW IOXUPIOUOI dev eTTNPeAloUV OUTE Kal OlaPOPOTIoIoUV Ta
dedopéva OTTWG autd €xouv TeBEi evwtmiov Tou atrd Tnv AITATpIa. [eyovog TTapauével 0TI Ta dUo
MEPN, WG EEXWPIOTA VOUIKA TTPOCWTTA, cuvhyayv Tnv €midikn Zup@wvia Aaveiou duvdpuel TnG oTroiag
n AItATpia TTapaxwpenoe tiotwon otnv Kab™ ng, Tnv otmoia o@elAf] €mdIWKEN va €I0TTPALEI AOyw
TTAPAAEIPNG TNG TEAEUTAIAC VO CUUPOPQPWOEL PE TIG TTPOVOIEC TNG €V AOYW METAEU TOUG ZUNPWVIaG.
O1 rpoaAAdpevol atrd Tnv KaB” ng 1oxupiouoi ava@opikd Pe TN cUuBaTiK oxéon Twv dU0 auTwyv
VOMIKWYV ovToTATWY Kal Tov TMlavd éAeyxo Tng KaB” n¢ amd tnv AmmATtpia dev petafaAlouv Tn
OUPBaTIKr) OXECN TWV PEPWV Kal TIG OTTOIEC UTTOXPEWOEIS TOUG attoppéouv €€ auTns. Q¢ €k ToUTOU
TETOIOI I0XUPIONOI OUBOAWG atroTeAOUV OTOIXEIO TO OTTOI0 KABIOTA TNV avayvwpion TG AlaitnTIKAG
Amépaong evavria otn dnudaoia Ta¢n Tng Kutrpiakng Anuokpariag, 101aitepa v An@Oei utr” oyiv
TTWG ETTAVEIANUMEVWG EXEI AVAYVWPIOTE N EXWPIOTH VOUIKI TTPOOWTTIKOTATA AKOUA KAl BUyaTpIKAG

ev oxéoel TTpog uNTPIKA eTaipeia (BA. Pennington's Company Law, 51 ékdoaon, ogA. 52).

MpoékTaon Twv 1Mo TTAVW IoXUPIcPWY TG KaB™ ng €ival 611 ToO ouoTnua Xoprynong Twv daveiwv
AeIToupynoe Kavovika péExp! Kai Tov AtrpiAio Tou 2011 étav PETaKIVABNKAV Kal EKdIXBnKav ol HEXPI
161E MPdEedpOg Kal AvattAnpwTrig Mpdedpog Tng At Tpiag (K. Borodin kai k. Akulinin) yia TTOAITIKOUG
Abyoug kal otn ouvéxela n Kab™ ng 1é€6nke uttd Tn dieuBuvon kal Tov €Aeyxo NG VTB Bank ka@’
uttédeiEn Tou KpepAivou. H KaB™ ng 1oxupiletal €triong Ot €ival yvwaoTd OT1 o1 ToTE [Npdedpog Kal
MpwBuTroupyds TG Pwaiag «karnyopouvral S1EBvWS yia autapxiouo, avTiONUOKPATIKEC EVEQYEIESC
Kal rapafiaoeic avBpwitivwy SIKAIWUATWY» Kal 0TI yia KaBapd TTOAITIKOUG Adyoug atropdaoiocav va
«ekkaBapioouvy Tov TTpwnV AApapxo NG Mooxag o otroiog gixe Tov €Aeyxo TN AITATPIAG Kal O
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OTT0I0G TTPOPAVWG dIATNPOUCE KAAEG OXEOEIG PME TOV TOTE poedpo kal AvattAnpwtr MNpdedpo TnG
AimATpiag. O1 duo TeAeuTaiol katépuyav o1o Aovdivo O1Tou Kal aitifnkav TTOAITIKO doulo. Mpog
emBePaiwon Twv Io0XUpIoPwWY TNG N KaB™ ng emouvatTel dnuooisupata 1oxXupilopevn Ot atrd autd
TTPOKUTITEI OTI UTTAPYXOUV OIATTAEKOUEVA CUUQEPOVTA OTA OTToia EUTTAEKOVTAI N AITATPIA, TO PWoIkd
Kpdrtog kai n mpwnv Aloiknon tng AITATPIOG. Tepaitépw ETTICUVATITEl AKOUN KAl ETTIOTOAr} TOU
YTtroupyeiou Aikaloouvng kail Anuooiag Tagewg nu. 21.7.14 pe tnv otroia n Kutrpiokr AnuokparTia
avayvwpicel To KaBeoTwS TTOANITIKOU aoUAOU TTou TTapaxwpnonke ammd 1o Hvwuévo Baaoileio oTov K.
Borodin.

Apxika 1o AIKOOTAPIO ETTICNPAIVEI TTWG OI OTTOI0! IOXUPICHOI TTEPI TOU TPOTTOU dpdacong Tou NMNpoédpou
kai MpwBuTtroupyou NG Pwaiag TiBevtal e yevIKO Kal adpIoTo TPOTTO Kal wg TETolol &ev dUvavTal va
TUXOUV £QAPUOYAG N €TTIOPACOUV OTA UTTO Kpion ouoiwdn dedopéva. Ta dnuooieupara, Tekuriplo 4,
TTPAYUATI TTEPIEXOUV ava@opd oTn diaguyr Tou K. Borodin, aAAG dev TTpETTEl va TTapayvwpiceTal
TTWG AVAPEPOVTAl TAUTOXPOVA KAl O€ KATAYYEANIEG EVAVTIOV TOU AVOPOPIKA HPE KATAXPNON KATA
davelndoTnon atrd TNV AITATPIO O€ eTAIPEIa OUVOEDEUEVN PE TOV iD10. QG €K TOUTOU TO TTEPIEXOMUEVO
TOUug Ogv €TTAANBEUEl TOUG I0XUPIOUOUG TNG KaB™ ng. AvTIBETWG TTapouaiadel KATTWG dIAPOPETIKA
€IKOVA Kal JAAIOTA XWPIG va ATTOKAAUTITETAI APEON OUVOEON PE TNV €TTIOIKN ZUp@wvia Aaveiou Kal
TO TTAEYHA TWV ETAIPEIWV OTIG OTTOIEG N AITATPIO XOpAYNOE Ta dAvEIa UTTO TIG OUVONKEG TIG OTTOIEG N
KaB@" ng trepiypagel. OuTe Kal To yeyovog o1l n Kutrplaky AnpokpaTia avayvwpilel To KaBeoTwS TTou
xoprnynoe éva AaAAo kpdtog péEAog otov K. Borodin diagopoTtroiei Tnv 1o mavw O1aTTioTwon Tou
AikaoTnpiou.

Me Baon Toug TTI0 TTAVW 1I0XUPICHOUG TG KaB”™ ng, eival n B€on TNG TTwg 0 HOVAdIKOG AGYOG yIa ToV
OTTOIO ETTIXEIPEITAI N EYYPAPL KAI avayvwplon TNG AlaitnTikAg ATTOQaonG gival yia va uttoBAnBei oo
MEANOV aiTnon ekkaBdapiong TNG Kai va yivel TTpooTrddela dIopIoPoU EKKABAPIOTH O OTToI0G Ba €XEl
TTPOCBACN o€ TPATTECIKOUG AOyapIaoPoUG UE ATTWTEPO OKOTTO TO WAPEPQ PapTupiag €16 BApog TNG
TTpwnv dievBuvong NG KaB™ ng n otroia ival TTOMITIKA dlwkouevn. MaAioTa n Kab™ ng emouvaTTel
ETTA AITAOEIG EKKABApIong, Tekurplo 3, ol OTToieG £€xouv AdN KaTaxwpenBei evavTiov KATTOIWYV GAAWV
€K TWV 52 TTPOAVOPEPOUEVWV ETAIPEIWV.

To AikaoTApio dev oupuepiCeTal auth TN B€on. Kat™ apxdg n Kataxwpion AITHoEwyV eKKaBApIiong
Oev aTTOKAAUTITEI AP EQUTAG Ta KivnTpa Ta otroia atrodidovral otnv AItATpia. ANwOoTE 01 KaB™ wv
OTIG €V AOyw QITAOCEIG E€TAIPEIEG €XOUV KATAXWPIOEI £voTaon Kal €101 auTég Ba €KAIKAOTOUV.
Emopévwg, 1o amotéAeopa autwy dev eival BEBaio kal €1al n Béon Tng KaB™ ng Trepi diopiopou
EKKOBAPIOTH KAl TTEPI TWV TTIOAVWYV EVEPYEIWV TOU OO0V APOopPA TNV TTPOCBAC 0€ AOyapIaouOoUG Kal
aAieuon papTupiag ouvioTd aTTAR EIKOOIA KAl TTAPAUEVEL JETEWPN.

Mpog TepaItépw UTTOOTAPIEN TNG BE0NG TNG TTEPI UTTAPENGS TTOAITIKWV KIVATPWY Kal TTEPi TTPOBEaNg
e€aoc@aAiong paptupiag ota TTAaiola katadiwéng Twv TTpwnv agiwparouxwy Tng AImATpiag, n Kad”
NG KAVEl ava@opd O€ AywyéG Ol OTI0IEC KaTaxwpioTnkav atrd Tnv AITATPIO KAl OTIG OTIOIEG N
TeAeuTaia ¢ATNOE TNV £€kdoaon dlaTayuATwy ATTOKAAUYNG.

Me piav avayvwaon Twv OXETIKWYV TEKUNPiwY, TTPOKUTITEI TTwS N Aywyn ap. 1832/12 E.A. Acukwaiag
a@opd CUMPWVIEG daveiwv avecdpTnTES aTTO T TTPOAVAPEPOUEVA DAVEIA TWV 52 ETAIPEIWY (METAEU
TWV OTToiwV TTEPIAaUPBAvETal Kal TO UTTO €E€Taon). ZXETIKO €ival To Tekunpio 9. Ooov agopd TNV
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Aywyn ap. 6029/12 E.A. Asukwaoiag, ol €VopKeG ONAWOCEIG TTPOG UTTOOTHPIEN TNG aitTnong yia
atrokaAuyn (Tekunpio 10) TrepiAapBavouv avagopd otnv Kab™ NG wg daveloANTITPIAG KAl N aywyn)
OVTWG agopd Ta davela oTIG 52 Taipeieg, TTANV OPWG TOOO OTIG €V AOYW £VOPKES dNAWOEIG 60O Kal
otnv €kBeon atraitnong (Tekunpio 11) oudepia avagopd yivetal TTEPI AKUPOTNTAG KAl TTAPAVOMIAG
TWv daveiwy, OTTWG TOUAAXIoToV IoxupiCeTal N Kab™ ng. Zuugwva pe TNV €kBeon atraitnong, n
aywyn nyépon armd tnv AImiTpia evavrtiov Tng Oneworld Ltd, diaxeipioTpiag Twv 52 eTaipgiwy, otnv
oTroia atrodideTal cUPUETOXN 0 OOAIO OXEDI0 OTNV TTAPAdOCN dNAWOEWY EUTTIOTEUUATOS TTPOG
e€aoc@alion Twv daveiwv, Kal €101 TTPORAAETAI 1IOXUPIOUOG TTWG AUTEG €ival AKUPEG Kal Ogv
odnyouv o€ peiwon Kal | €€6@Anon Twv daveiwyv. Eival og autr) Tn Bdaon tmou n AITATPIA IoXUpIZeTal
OTI uTTOoWIAdETaI, XWPIG va gival BERaIn, o1 Ta ox£dIo Kal 1) Ta davela ATav dOAIa Kal i TTapdvoua. E¢
ou Kal (n AITATpIa) ¢nTd aTtroKAAuWn yia va evroTtrioel TNV moavh euTTAokf Twv K. Borodin kai
Akulinin kal 3 GAAwWV TTPOCWTTWY, TNV OAOKANPWHEVN €IKOVA TOu oXediou Kal TNV IXVNAATNON Twv
KEQAAQiwV Ta oTToia eKpalelBnKkav atmd TNV AITATPIO JEow TwV daveiwv. To onueio autd KpiveTal
KATtdAANAO yia va onuelwBei 0TI oI dUO TTAEUPES eKPPACOUV BIAPOPETIKEG ATTOWEIS GO0V APOopda TN
dnuIoupYia EUTTIOTEUPATOG KOl TOV TPOTTO AEITOUPYiag auTou.

Ourte ka1 n povopepng aitnon ek pépoug TG MOKAX nu. 10.4.12 yia Tnv ékdoon dlaTayudaTwyv
atmrokaAuyng, Tekunpio 12, ammokaAutrtel T 8éon Tng MOKAZ 61 1a ddvela gival aTTroTEAECUA
TTAPAVOUWYV EVEPYEIWV KAl CUVETTWG AKUPA, OTTwG IoXupieTal n KaB™ ng. Ztnv évopkn dAAwon TTou
ouvoOdeUEl TNV AITNON YIVETAI ava@opd o€ €peuva TTOIVIKAG uTTéBsong oTn Pwaoia kal otnv UtTapén
dIAPOPWV OTOIXEIWV, XWPIG OPWG VA UTTAPXEI KATAYEYPAPHEVN pNTWG TETOIa B€on TNg MOKAX.

TéNog, N KaB'™ ng TTapatréutrel o€ ava@epOPeVn TAKTIKA TNV oTToia n Pwaoia uioBétnoe otn yvwoTh
utmoBeon Yukos yia Tnv omoia (n Pwoia) karadikdotnke amo 10 Eupwtraiké AikaoTriplo
AvBpWTTivwV AIKQIWPATWY. ZXETIKA dnUOCIEUPATA ETTICUVATITOVTAI WG Tekunpia 5, 6, 6B kai 6. To
AikaoTrplo Bewpei OTI O OTTOIOOONTIOTE CUCXETIONOG PETALU Twv UTToBéoewv Yukos kal Twv utrd
Kpion OAvEIOANTITPIWY ETAIPEIWV Eival auBaipeTog KABOTI oTnpifeTal O YeVIKA Kal adpiotn Bdaon.
MapéAkel BeBaiwg va onueEIwBEl TTwg N OTTOI0 TUXOV OTOIXEIOBETNON OTTOIWVONTIOTE YEYOVOTWVY N
TAKTIKAG 0¢€ dladikaoia evwtriov GAAou AikaoTnpiou OEv CUVETTAYETAI TNV AUTOUATN OTOIXEI0BETNON
TOUG KQI EVWTTIOV TOU TTapOvToG AIKaoTnpiou.

Me Baon 6Aa 6ca avagépovtal avwTépw, To AIKOOTAPIO aduvaTtei va TTpoBei oe dIatmioTwon TTwWg
TUXOV avayvwpion 1 ektéAeon NG AlumnTiKAg ATOQacng avTikelrar otn dnuooia 1agn Adyw
UTTaPENG TTONITIKWYV KIVATPWY €K HEPOUG TNG AITATPIOG.

B) O1 emmidikeg ouvaAAayég gival AKUPES
H KaB™ ng 1oxupieTal 611 01 €TTIOIKEG CUVAANAYEG €ival AKUPES KABOTI:

o Eival avtiBeteg pe 10 Pwoikd Aikalo. ZXeTIKR yvwudteuon atmdé Pwooug diknydpoug
ETTICUVATITETAI WG Tekunpio 13.

. O1 dieuBuvTéG TNG AITATPIOG EVAPYNOQV APEAWS Kal KaB™ utrépBaocn e¢ouaiwyv oTa TTAaioia
ouvaywng tTng €mmidIkNG Zup@wviag Aaveiou.

o H ouvayn Tn¢ Zupgwviag Aaveiou €yive katd TTapdpacn Twv TTPOVoIwV Tou KaTtaoTaTtikou

™G AITATPIOG.
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o H Aim\Tpia atraitei TV €iotrpagn mooou oTtn Bdaon Aaveiou To OTT0i0 Xopnynobnke oTa
TTAQICIO PIOG €V YVWOEI TNG TTAPAVOUNG OUVOAAQYAG.

e H Zupowvia Aaveiou dev gival xaptooeonuaouévn ouuewva pe 1o N.19/63 kal eTToPéVWGS N
AlaitnTIKA attépacon oTnpeixdnke o€ dkupn CupPwvia.

To B€ua TNG xapTtoonuavong TG Zupewviag Aaveiou €xel atmaoXoAnoel To AIKAOTHPIO AVWTEPW.
Eival d¢ 11pddnA0 O11 6Aa Ta UTTOAOITTA €yEIPOPEVA CNTANATA ATTITOVTAI TNG OUCiag TnG dIaPopag
METOEU TWV PEPWYV, KATI TO OTTOIO aTTOTEAEI avTIKEipEVO TNG AlaitnTiKAG dladikaoiag. To AlkaoTAiplo
Bewpei OTI TUXOV e€E€Taon TETOIWV BePATWY OEV EUTTITITEI OTA TTAQICIO TNG UTTO Kpion diadikaoiag,
oM@ autd Ba ptTopoucav va eyepBouv Kal €¢ETAcTOUV KaTd TN AlaitnTiKr d10dIKaCia. 2T0 OnuEio
auTé agilel va onuelwBei TTwg, TTapdAo TTou n Evayouévn TTapéAsiye va EPQavIOTEN OTa TTAQICIA TNG
AlaitnTiIKAG dladikaoiag, eviouTolg To AEAA €g€1aoe TIg BECEIG TNG TTEPT AKUPOTNTAG TNG ZUNPWVIOG
Aaveiou Kal KaTaxpnong Twv SIKAIWPATWY TNG KATA TNV €EETACN TOU QITAMATOG TNG YIA AVOOTOAR
TNG d1adIKACIOG Kal TIG ATTEPPIYE. ZXETIKEG €ival ol oeh. 9-14 Tng ATTOgaong. Emonuaiveral akdun
TTwg N KaB" ng eméAee va pnv epgaviotei otn AlautnTik dladikaoia Xwpig va TTPoc@EPE!
OTTOIOOATTOTE £ENYNON, KAl ETTOPEVWG BEV OUVATAI EK TWV UCTEPWYV VA XPNOIKOTIOINCEl TRV TTapouca
diadikaoia emdlwKovVTag Bacikd Tnv avaBswpnon NG AlaitnTikAG ATTOQACNG.

AuTtrl n katdAn¢n Tou AikaoTtnpiou Bpiokel €peiopya otnv utrtoBeon Beodgradska Bank D.D.
(avwTépw) OTNV OTTOIO TOVIOTNKE O ETTOTITIKOG POAOG TOU nuUEdaTTou AIKaoTnpiou o€ TETolag QUONG
d1adikaoieg. XpAoIun avagopd PTTopEi va yivel kal otnv uttdBeon KoUAAOUpouU V. ZuVvEPYOATIKNG

MoTwtikAg ETaipeiag ABnaivou (2005) 1 (B) A.A.A. 987, n otroia agopouce €peon evavTiov
dIaITNTIKAG atrdé®acng n otroia €KOOBNKE OTNV ATTOUCia TNG £QECEIOUCAG, OTTOU AEXONKE OTI «&£Q’
ooov n Egeociovoa dev maparroveital 011 kakwg n olaitnoia dieénx6n ornv armouaia tng (rmou ogv
EKTTANTTEI agoU n idla av Kai €100TToINONKE OEV TTapouoIAcOnke), o Aiaitntig dev UTTopoucE mapa
va amo@acioel ue Baocn ta ortoixeia mou egixe evwrtriov Tou. Eival ouciaoTikd@ 0p6n Aoimov n
aréeaacn Tou euTTaideuToU TTPWTOOIKOU AIKaoTh 0TI n Epeociovoa dev ummopouaoe va BEaeEl EVWITIOV
Tou AikaaTnpiou G€0¢iS TIC OTTOIES OV gixe BETEI EvwTTIOV TOU AIdiTNTAY.

y) Ta ddveia €xouv e§0@ANOEi KAl EKKPEUE N aywyn

ATtrotelei 1oxupiopd TNG KaB  n¢ mmwg otig 14.5.12 éyive petafifaon otnv AImATpia OAwv Twv
TTEPIOUCIAKWY OTOIXEIWV Ta oTToia atmokTBnkav otn Pwaoia pe xprion Twv daveiwv 1Tou d66nkav
OTIG eTaIPEiIEG, TUVOAIKOU Uwoug $3 dig AoAapiwv APePIKAG, VW TO UTTOAOITTO TOU daVEiOU avriipXETo
oe $1,5di1c. H KaB’ n¢ 1oxupileTal TTwg n ev Adyw Petafifaaon yive pe £yypaga eUTTIOTEUUATOC, TA
oTroia  emouvaTTovral w¢ Tekunplo 14. EmouvamTel emiong Befaiwon Tou 10xUpIOPEVOU
OUVOAIKOU UTTOAOITTOU Twv dAVEiwV Kal ouvoyn EKTINNONG TwV TTEPIOUCIAKWY OTOIXEIWV TA OTToix
MeTaBiBaoTnkayv, Tekunplo 15. EmmpdoBeta 1oxupiletalr 611 Tov louvio Tou 2013 n diaxeipion Twv
PwoIKWwv €TAIPEIV OTIG OTTOIEC AVAKOUV Ta TTEPIOUCIAKA OToIXEia PETARIBACTNKE oTNV AITATPIA KOl
ETTOPEVWG OEV UQPIoTATAI XPEOG. ZXETIKO gival TO Tekurpio 16.

To AikaoTApio €xel NdN aoxoAnBei pe 10 BEPa Twv dBNAWOCEWV EUTTIOTEUPATOG, N VOMINOTNTA KOl
EYKUPOTNTA TWV OTToIWV ap@ioBnteital atrd tnv AITATPIA KAl Ol OTTOIEC ATTOTEAOUV TO QVTIKEIUEVO
aywyng. AgiCel va onueiwdei emmiong mwg oT1o TekunRplo 16, €moTtoAn Tng Oneworld TTpog TNV
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AITATpIa Nu. 6.6.13, avagépeTal 0TI avapéveTal N OAOKAApwOon TNG YETARiBaong Twv heToXwy. Qg €K
TOUTOU Ol IoXUpIoMOoi TNG KaB™ NG Trepi €€0¢pAnoNG dev UTTOpoUV va yivouv OEKTOi OTO TTAPOV OTAdIO.

270 onueio autd emonuaiveTal TTWG N BIKNYopog TNG AITATPIOG avEépepe OTI N €EOQANCN Tou
€TidIKkou daveiou avayvwpiletal wG AOYyog €voTaong OE QiTnon yia €yypa@r Kal avayvwpion
aAlodatmg diaitnTikAG ammogaong pe Baon Tov N.121(1)/00. Eival yeyovog 611 010 dpBpo 5(g) Tou
Néuou TTpovoeital TTwg «or Adyor emmi Twv ommoiwv o ka®' ou n aitnon duvarar va arnpiéel Tnv
évoraon tou trepiopilovral oto Béua 1ng Oikaiodoaiac Tou dikaaoTnpiou 1 OTnv ammodedEIyUéVn
Ikavorroinon ¢ améeaons .» Me Bdon Tig O TTAvw dIATTIOTWOEIS Tou AIKAOTNPIOU TTPOKUTITEI
TTWG N JapTupia TTou €xel TTpoaaxBei ammd tTnv Kab™ ng €1Ti Toutou dev gival IKavA va atrodeigel ot n
AlaitnTikA ATTéQaon €XEl OVTWG IKAVOTTOINOEI.

H KaB" ng 1oxupieTal Twg n utrapgn NG aywyng 7537/14 kabiotd tnv avayvwpion TG AlaITnTIKAS
Amépaong evdvtia otn dnuooia Tagn €@OoovV avTikeITal oTov OgPacud TNG ekkpepodikiag. To
AikaoTrplo Bewpei TTWS N KATAXwEIon TNG aywyng, Kal JAAIoOTa 0€ XPOVO OQPKETA UETAYEVEOTEPO
NG £€kdoong TnNG AlaiTnTikAG ATTopacng, dev avtiBaivel T dnudaia Tagn utrd Tnv £vvola OTI CuUVIOTA
KaTa®wpn TTapapiacn oTroloudrnTToTE Kavova dIKaiou.

Me Bdon OAa 6oca avagépovtal o TTédvw, To AIKAoTApIo Oev OIOTTIOTWVEI OTI OUVTPEXEI
OTTOIOBATTIOTE TWV TTPOUTTOBECEWYV Tou ApBpou V(2) TTou va dikaloAoyei TRV dpvnon avayvwpiong
Kal eKTEAEONG TNG AluTnTIKAG ATTOQAONG.

VI. KatdAnén

Ma 6Aoug Toug Adyoug ol oTToiol £gnyouvTal avwTEpw, N AiTnon gykpivetal. EkdideTal didrayua yia
TNV €yypa@r, avayvwpion Kail ekTEAeon NG Alaitnmikng Amégaong nu. 11.3.14 n omoia ekd6ONKe
ota TAgiola Tng diadikaoiag AleBvoug Eptropikig Alaitnoiag utr” ap. 131/13 1ou diegixOn Kai
atrotrepatwOnke armo 1o AigBvég Eutropikd AiaitnTikd AikaoTtripio oto Eutropikd kai Biopynxavikd
EmpeAnmpio 1ng Pwoikig Ouootrovdiag, petagu tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company) kai Tng Tiniotic Investments Ltd.

Ta €€oda Tng Aitnong emdikalovtal utrép TNG AITATPIag Kai evavtiov NG KaB  n¢ omwg Oa
utToAoyIoTOUV aTTé TOoV [NPpWTOKOAANTA Kal eyKpIBoUv atrd 1o AikaoTtripio auv OlA.

Ooov agopd 10 BEua TNG XaPTOOHUAVONG, OOKWVTAG TNV £€ouaia TTou TTapéXeTal attd To dpBpo
35(2) Tou N.19/63 diatdooeTal OTTWG:

a) O MpwTtokoAANTAG dievepynoel Ta SEOVTA YIa TNV ETTIOOCT £yyPAPOU €IO0TTOINCEWS oTNV AITATPIA
(4 oToug diknydpoug TNG) eviéAouoav auTiv OTTwg eviog 30 nuepwv atmd orfjuepa TTpofei oTnv
KATaBoAr Tou pn KataBAnNBEVTOG XAPTOOTWOU KAl TOU TTPOCTIOU

B) To ekdoBév oTnv TTapouca diadikacia didtaypa cuvtayxBei pévov €av n Zupwvia Aaveiou,
Tekuiplo 3, xaptoonuavoei we avwTtépw (BA. Maximos Court Ltd v. Miegpn k.a. (2001)_1 (B)
A.A.A. 875 kai Avagopikd pe Tnv ABP Holdings Ltd k.a (Ap. 2) (1996) 1(A) A.A.A. 629).
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(YTT.) e,

‘E. Eppaipy, MN.E.A.

Motov Avtiypago

MpwTOKOAANTAG

E.E./A.\.O.
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