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ANO®AZH

Me Tnv TTapouca Aitnon {nTeital n eyypaoen Kalr 4 avayvwplion kKal f ektéAeon tnG AliTnTIKAG
Amépaong nu. 21.5.14 n omoia €kd6Onke oTta TAaiocla TnG diadikaciag AigBvoug ETTOPIKAG
Aiaitnoiag utt” ap. 164/13 trou die€nxON Kal atroTrePaATWONKE ATTd TO AIEBVEC EpTTopiKG AlaitnTiKG
AikaoTrpio oto Eutropikd kai Blounxavikd EmiueAnTtipio tng PwaoikA¢ Ouootrovdiag, PeTagu Tng
Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-Stock Company) kai Tng Histerio Ltd.

H KaB" n¢ kataxwplioe évoTtaon oTtnv otroia TTpoaAAovTal cwpeia Adywv évotaong. Kard tnv
akpoaaon ol dIKNyopol Twv dUO TTAEUPWV TTEPIOPICTNKAV O€ YPATITEG AYOPEUOEIG, Ol OTTOIEG ATAV
EUTTEPIOTATWHEVEG KAl QVETTTULAV ETTIVPAMMATIKA TIC BECEIC TOUG TTPOPOPIKA, KATI TO OTToi0 NATaV
I010iTEPA XPOIKO yia TO AIKOOTAPIO.

Evowel Tou apiBuou aAAd kal TNG @UONG Twv BEPATWY Ta OTToia €y€ipovTal, KPIVETAI OKOTTIUN N
EVAOYXOANON PE KABE BEPQ EEXWPIOTA PE TN O€IpA TNV oTToia To AIKQOTRPIO KPivel opBn Kal Ox1 KaT
QavAYKNV PE TN o€1pd TTou autd TTpodAAovTal. Katd tnv evaoxoAnon pe 1o Kabe Bépa Ba yivetal Kal
n avtioToiXn ava@opd OTo TTEPIEXOPEVO TNG AITNONG Kal TNG €voTaong, KaBwg €TTiong Kal OTIG
ayopeUoelg TwV OUO TTAeUpwYV, OTTWG auTo Bewpeital avaykaio.

I. Nopiki Bdon Aitnong

H Aitnon Baoietal ota dpBpa 2, 3, 7, 16, 18-20, 31 ka1 34-36 ToU TIEPi AlEBVOUG EUTTOPIKAG
Aiaitnoiag N.101/87, oto apbpo 21 Ttou Trepi Alautnoiag Nouou, Keg. 4, ota apbpa 2-4 1ng
2UuppBaoewg TP TNG Avayvwpioewg kal EkteAéoewg ANodatmwv  AlaumnTiKwy  ATToQAacewv
(Kupwrtikou) N.84/79, ota apBpa 1-6 Tou trepi ATTopdccwv AANodattwy AikaoTnpiwv (Avayvwplion,
Evypapry kai EktéAeon Auvauel 2upBdoewg) N.121(1)/00, otov mepi TNG ZUupPaoewg TreEPi
Katapynoswg TtnG YToxpewoews T1pog Nopipotroinolv  AANodatmwy  Anuociwv  Eyypdewv
(KupwrTikd) N.50/72, otn A1, otn A.47 6.1-3, otn A.48 6.1-9, otn A.55 kal otn A.64 Twv Oeopwv
MoAITIKAG Alkovopiag, KaBwg Kal oTn BIAKPITIKI EUXEPEIA, OTIG CUMQUEIG ECOUTIEG KAl OTNV TTPOKTIKN
Tou AIKaoTnpiou.

ATtroteAei Aoyo €voTtaong o1 n AitTnon oTtnpidetal o€ €0QAAPEVN Kal 1} AVETTAPKN VOMIKN Bdon
epooov dev oTnpieTal oTov KupwTiKO TNG ZUvOnKNG PETagU NG Kutrpiakng Anupokpartiag kal Tng
‘Evwong Twv ZoBIETIKWV 20010AIoTIKWY AnuokpaTiwy yia MNapoxr Nopikng Zuvdpoung o Oéuara
AaoTikou Kai Moivikou Aikaiou N.172/86.

Hrav n 6éon 1ng diknydpou TN KaB™ ng mwg petagu tng Kutrpiakng Anuokpariag kal 1nG Pwaiag
epapuoletal o N.172/86 o otroiog e¢akoAouBei va 1oxUel duvdpel petayeveéaTepou MNpwTokOAAOU TO
otroio kupwBnke pe Tov N.34(111)/01. Mapémepywe & o1o GpBpo 3 Tou N.121(1)/00 TO OTTOIO PNTWG
TTPOVOoEi TTWG atréPacTn aAAodaTtrou dikaaoTnpiou TrepIAapBavel kai ammégaon dIaTnNTIKOU CWHOTOG.

O diknyopog NG AiItATpiag avépepe TTws 0 N.172/86 epapudletal uévo o€ OIKAOTIKEG ATTOPACEIG
evw o N.121(1)/00 dev etrexTeivel TO EUPOC TNG ZUNPaong Kutrpou - Pwaiag wg TTpog Tnv eyypan
JIATNTIKWY ATTOPACEWV.
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Omwg avagépetal oto apBpo 1 Tou N.172/86, autdg cival 0o KUpwTikOG NOPOG TG Zuvlnkng
METOEU TNG KuTtrplokng AnuokpaTtiog kal TNG 'Evwong ZoBIETIKWY Z00IaAOTIKWY AnuokpaTiwy
(EZZA) yia TMapoxy Noupikig Zuvdpopng oe Ofuata AoTikou kai Moivikou Aikaiou. To Kee. V
agopd TNV avayvwpelion Kal EKTEAECN TwV OIKAOTIKWY ATTOQPACEWY Kal 0TO apBpo 23(2) didetal n
EPMUNVEIQ TOU OPOU «OIKACTIKES QTTOPACEISY WG EENG:

«(1) OIKAOTIKES QTTOQACEIS TTOU EKOOBNKAV O& AOTIKEG UTTOBETEIC Kal QIAIKOUS auuBiBacuoug
ToU ETTIKUpwWOnKav armo 1o SIKaoTpIo

(2) dIkaoTIkES ammopaaceis yia Tnv mAnpwun dIKAoTIKWV £E600wV

(3) OIKAoTIKEC QTTOQAOEIS O TOIVIKEGC UTTOBETEIC TTOU  a@opouv  oTnv  mAnpwun
armrolNUIWCEWY Kal O AAAES aTTaITHOEISC aOoTIKOU OIKAioU. »

Eival emmiong yeyovdog 611 n 10xUG Tou €v Adyw NOpou ouveyiCetal Kal hJETA T dnuioupyia TnG
Pwoikrnig OpooTtrovdiag wg O1adoxou kKpdtoug Tng EXZA, Omwg Trpovoeital oTov TTEPI TOU
MpwTtokdAou petacu Tng KuBépvnong tng Kutrpiakng Anuokpatiag kar Tng KuBépvnong tng
Pwoikng Opootrovdiag yia 1o Eupetrplo Twv AIJEPWV ZUPNPWVIWY TTOU UTToypdenke otn Mooxa
oTig 11.10.00 N.34(ll1)/01.

Ymapxel €miong o mepi Amo@dcewv AANodattwyv  AikaoTtnpiwv (Avayvwpion, Eyypaen kai
ExkTéAeon Auvapuel Zuppaocwg) N.121(1)/00, o otroiog, ouupwva Pe T0 ApBpo 4, «epapuoleral o€
OAEC TIC TTEQITTITWOEIC OTTOU (NTEITAl N avayvwplion, yypaen N eKTéAeon amopaons aAdodarrou
OIKaaTnpiou» Kal «mmapa 1i¢c Olataéels ormoloudnimore aAAou vouou». To apBpo 3 TTPOVOEi TTWG
«amopacn aAdodarrou OikaoTnpiou onuaivel amoeacn dikaoTnpiou 1 OlAITNTIKOU owuaToS
opyavou &€vne xwpag ue tnv orroia n Kumrplakn Anuokparia €xel OUVOUOAOYROEl 1 OUVOEETAl UE
ouvenkn yia auoiBaia avayvwpion Kai EKTEAEON OIKAOTIKWV Kail dIAITNTIKWY ATTOQACEWY Kal i oTroia
Eival EKTEAETTH OTH XWEA OTNV OTTOId EKOIOETAI».

Me Bdon 1o Trepiexduevo Tou N.121(1)/00, eivar rpo@aveg 6T auTdg Bacikd puBuilel Tn diadikaaia
TTOU OKOAOUBEITaI O€ QITATEIG yIa £yypa@r Kal avayvwpion aAAodaTTAG amdépaong, €iTe SIKAOTIKAG
€iTe OIAITNTIKAG, XWPIG OUWG va TTAPEXEI TO DIKAIOOOTIKO KAl OUCIOOTIKO UTTORaBpo duvdauel Tou
otToiou dideTal egouaia oTo AIKaoTApIo va TTpoei oTnv avayvwpion 1 ekTéEAeon. OTTwG €xel AexOei

otnv uttéBeon Ymoupyodg Aikaioouvng v. Kapaptrartdkn (2007) 1-A.A.A. 503, «o N.121(1)/00 dev
TPooBETEl OTO oUOoIaaTIKG Oikaio. EéavrAcital otnv akoAoubnréa diadikaaoia, e dOOUEVN THV KATA
TOV TPOTTO TTOU £EEIBIKEUEI UTTAPEN UTTOXPEWONS Qvayvwpions Kail EyYYPagnc».

Emopévwg, 10 AiKaoTthpio ouddAwg avtAei eoucia amd Tov N.121(1)/00, o oTtroiog oTNnVv
TTPAYMATIKOTATA TTAPATTEYTTEI OTNV €QAPUOYN TG avdaAoyng ZUVOAKNG yia OKOTToUG avayvwpiong
Kal eyypa®ng aAlodatig amoégaong. Tetola e¢oucia trapéxetal atmd Tov N.172/86 pbévov dcov
a@OpPAa BIKAOTIKEG ATTOQPACEIG, EVW YIA dIAITATIKEG ATTOPACEIS I0XUEl KAl €QapudleTal O TTEPI TNG
2UphBaoewg Trepi TNG Avayvwpicews Kal EkTeAéoewg AANOdaTWV  AliTnTIKWY  ATTOQACEWV
(KupwrTik6g) N.84/79, Tnv omroia ZUuBacn atroteAei KoIVO £€5a@Og OTI UTTEYpPAWAV Kal ETTIKUPWOAV
1600 n Kutrpiak Anpokpatia 6co kai n Pwoikry Opootrovdia. H epappoyr Tou N.84/79 artroteAei
AAWOTE KOIVO £60@POG NETAEU TWV dUO TTAEUPWV.
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Q¢ ek TOUTOU TO AIKOOTNPIO Bewpei TTWG 0 N.172/86 dev TuyXAVEl EQAPPOYAG OTNV TTPOKEIYEVN
TTePITTTWON. ETTopéviwg o ouvaeng Adyog évotaong OTTwg £TTiong Kal 0 AOyog £votaong OTI KATTOIEG
TIPOVOIEG TOU £XOUV TTAPARIaOTEN KpivovTal aBAcipol.

H KaB’ n¢ emkaAeital €mmiong Tnv epapuoyn Tou tepi AiBvoug Eutropikig Aiaitnoiag N.101/87
otnv utro kpion Aitnon. Oviwg o ev Adyw Noépog mepiExetal otn vouik paon tng Aitnong. To
Mépog VIl (apBpa 35 kai 36) apopd Tnv avayvwplion Kal EKTEAeon dlIauTnTIKAG atréacng. To Tredio
epapuoyng autou Tou Nopou kaBopiletal oto apBpo 3. Eidikétepa 10 dpBpo 3(1) Trpovoei 611 o
NOpog TuyXAvel EQapUOoyrG ATTOKAEIOTIKA €TTi OIEBVWV EUTTOPIKWYV BIAITNCIWY «UTTO TNV EMMIQUAaén
o1ToIACONTTOTE OIUEPOUC 1 TTOAUNEPOUS BIQKPATIKNG CUUQWVIAS TTOU TEAEI O€ 10XU TNV KUTTPIaKN
Anuokparia». Emopévwg o idlog o Nopog divel mTpotepaldTNTA OTNV 1I0XU KAl €QAPPOYR TNG
2UupBaocewg trepi TNG Avayvwpiocwg kal EkTeAéoewg AANodaTTWV AlaitnTIKWyY ATTOQACEWY, N oTroia
KupwOnke pe Tov N.84/79.

O1mrwg dAAwoTe AéxBnke otnv utoBeon Malachtou v. Armefti (1987)_1 C.L.R. 207, ue avadopd oto
apBpo 169(3) Tov Zuvrtayparog, plo JUpBacn n omola kKUpwOnke otnv Kumplakr Anpokpatio €xel auénuévn Loxu

€vavtlL ontoloudnmote dAAou Nopou eite n 20pBacn nponysital site akohouBel xpovikd tov Nopo.

Xproiyn mrapatroutry yiverar otnv uttoBeon Beogradska Bank D.D. (1995) 1 A.A.A. 737, otnv
OTTOI AvAYVWPEIOTNKE €10IKA TTWG, CUPQWVA PE TO ApBpo 169 Tou ZuvTAyuaTog, Ol TTPOVOIEG TOU

N.84/79 éxouv augnuévn 1I0XU EvavTi OTToIoudATTOTE NUEDdATTOU NOUOU.

Q¢ ek TOUTOU TO AlKaoTipio KataAfyel 611 o N.84/79 utrepioxuel Tou N.101/87, kal €TOPEVWG N
TTapouca Aitnon Ba Tuxel e¢€Taong Ye Baon Tig Tpovoleg Tou N.84/79.

Il. 'Evopkn ARAwon mpog YrooTApisn Tng Aitnong

Q¢ TpwTog AdYog évoTaong TTPORAAAETaI TTWG N Evopkn dAAwON TTou ouvodelel TV AiTnon €yive
aTTO AKATAAANAO TTPOCWTTO, ATOI ATTO TTPOCWTTO TTOU OEV YVWPIZEI T YEYOVOTA OUTE PTTOPEI Va EXEI
1I0iav yvwon autwy €pocov n évopkn dnAwaon dev Eyive ATTO VOUIPO QVTITIPOOWTTO TNG AITATPIOG.
Etriong TpoBdaAAeTal TTwg dev TTapéxeTal €¢Aynon yiaTi n €vopkn dNAwaon €yive atrd dIknyopo Kal
OXI aTTO EKTTPOOWTTO TNG AITATPIAG.

2TnNV TTPOKEIPEVN TTEPITITWON N AiTnon ouvodeueTal atro €vopkn dnAwWon Tou K. ZTUAIavou TpIAAISN,
OIKNYOpou oTo BIKNYOPIKO YPAPEIO TO OTTOI0 EKTTPOCWTTEI TNV AITATPIA. Z€ QUTAV AVOPEPEI APXIKA
TTwG €ival dedvIWG egouaiodoTnuévog ammd TNV AITATPIa va TTpoPei otnv évopkn ONAwaon yia
Aoyaplaoud Kal €K HEPOUG TNG. AvaEPEl ETTIONG TTWG T YEYOVOTA TA OTTOIa EKTIBEVTAI OTNV €vOpKN
TOU dAWON EPTTITITOUV OTNV TTPOCWTTIKY TOU yVWON KAl TTIPOKUTITOUV ATTO HEAETN TWV €yypAPWY TA
OTTOIa ETTICUVATITOVTAI OTNV TTAPOUCA, OTToU OE Ta YEYOVOTA OEV EUTTITITOUV OTNV TTPOCWTTIKA TOU
yvwon ava@épel TNV TTNyR Twv TTANPo@opiwy Tou. AKOAOUBWGS 0 K. TPIAAIdNG avagépeTal oTnv
¢kdoon NG AlaitnTikAg Amdé@aong, otn ouvayn TNG Zupoewviag Aaveiou kal oTn xoprRynon
TMOTWOEWV QUVAUEI QUTAG, ME TTAPATTOPTTH OTA cuvnuuéva Tekunpla, ol Tn AlatnTikry ATrogaon,
TN Zup@wvia Aaveiou kal TIg TTEvTe Aitiioelg TnG Kab’™ ng mmpog tnv AirAtpia yia Xopryynon lNiotwong
duvapel TNG Zupwviag Aaveiou. Avag@Epel akOun TTWG, OTTWG ToV TTANPOPOPOUV o1 dIKNYopol TNG
AImATpiIog otn Pwoaia o1 omoiol xeipiotnkav 1N AlautnTikry Aladikaoia, k. P.S. Gurin kai ka |A.
Vetelina, n AiaitnTikfy ATrogacn eival TEAIKR) Kal eKTEAEOTH. Mepait€pw 10xUpICETAI TTWG, OTTWG TOV
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TTAnpo@opouv ol Kutrpiol kar oI Pwoor diknydpol tng AITATPIOG, Oev OuVTpEXEl AOyog TTou va
ouvnyopei otnv atréppiyn TG Aitnong.

H diknyopog NG KaB” ng avayvwpicel Tn duvatotnta TTou TTapExeTal ammo 1n A.39 6.2 Twv Oeopwv
MoAImTIKAG Alkovopiag o€ evOpKWG dnAoUVTa va ava@EPeTal o€ dNAWOEIG aTTd TTANPOYOPIES YIA TIG
OTTOIEG O EVOPKWG ONAWV OeV €XEI TIPOCWTTIKI YVWON, VOOUPEVOU OTI ATTOKAAUTITEI TV TTNYH TNG
yvwong Tou.

Y110 TO0 QWG TWV TTI0 TTAVW OedoUEVWY, TO AIKOOTAPIO BEWPET TTWG 0 EVOPKWGS ONAWV OTTOKOAUTITEI
OAEG TIG TTNYEG TNG YVWONG KAl TWV TTANPOoYopIwY Tou. To AIKaoTriplo v cupuEpiCeTal TN B€on TNG
KaB" ng o1 n évopkn dAAwonN gival TTapATuTIn £1TEI0N 0 £VOPKWGS dnAWV ava@épel Ot n Ty NG
yvwong Tou gival atmmAd n PeAETN Twv eyypdewy. Eival yeyovog 611 n 1Ny TG yvwong Tou K.
TPIAAION YIO OUYKEKPIYEVOUG I0XUPIOUOUG TOU Eival TO CUVNPUEVA TTPOAVAPEPOUEVA £yypadq,
OMWG ATTO TN OTIYUA TTOU 0 EVOPKWGS dNAWY ava@EépeTal TOOO OTO YEYOVOS TNG UTTAPENG OO Kal OTO
TTEPIEXOPEVO TOUG, Bewpw OTI AUTA ATTOTEAOUV IKavOTToINTIKY (av éxI Kal TN Jovn) Ty dviAnong
NG yvwong Ttou. Autr n dlatmiotTwon Tou AikaoTnpiou ekBapaBpwvel kal Tn B€on Tng Kab™ ng oT
ekeivog mou Ba ptropouce va Trpofei otnv évopkn ORAwon Atav TTPOOWTIO TO OTIOI0 EixE
TTPOOWTTIKA avAPEIEn OTa yeyovoTa, atrd TN OTIYUA TTOU Ta YEYOVOTA ETTIMAPTUPOUVTAI ATTo Ta idia
Ta ouvnuuéva £yypaga. MNpokUTrTel 6 wg EUAOYO TO CUUTTEPACHA OTI Ta €V Adyw €yypaga 660nkav
oToug dIKNyopougs TG AITATPIOG aTTO TRV idIa TV AITATPIA, ATOI EITE ATTO EKTTPOCWITTOUG TNG EITE ATTO
Toug dIKnyopoug TnG oTn Pwaia. ETopévwe n eiocynon NG KaB  ng mwg o evopkwg dnAwv Ba
ETTPETTE va €ixe TTANpo@opnBEi yia Ta yeyovota aTrd EKTTPOCWTTOUS TNG AITATPIOG Kal Ox1 atrd
KUEAETN TwV @akéAwv» Bev éxel Epeiopa. OUTE Kal To emixeipnua TG Kab™ ng mwg n Aitnon agopd
ooBapd yeyovoTa yia TA OTTOIO OTTQITEITAI VA OPKICTEI TTPOCWTTO TTOU £XEl TTPOCWTTIKA yvwaon
Kpivetal Bdoipyo. H duvatdtnta evog TpoowTTou va Trpofaivel o€ Evopkn dAAwaon dev ouvapTaTal PeE
TN ooBapPdTNTA 1] KN TOU TTEPIEXOPEVOU QUTAG, OAAG PE TNV IKAVOTNTA TOU £V AOYyW TTPOCWTIOU VO
TTpoRei o€ pIa VOPOTUTIN £vOopKn dAAWGN, N OTToia va GUVAdE! [E TIG DIKOVOUIKES TTPOVOIEG.

Kai o1 dUo mmAeupég TTapatréutiouv oTnv uttdBeon Ryboloviev v. Rybolovleva (2010)_1(A)_A.A.A.
82, oTnv otroia avayvwpeioTnKe OTI «uid EVopkn ONAwON O&v aTTOKAgiETal aTTAG €1TeId) O OuvUOwWv
givar 01knyopog». Ooov agopd TNV avaykaidTnTa TTApoxXAG £6AYNONG yiaTi OpvUwy gival dIkNyopog
Kal Ox1 0 dIAdIKOG, TO AKOAOUBO aTTOCTIAoHA Eival dIaPWTIOTIKO:

«Me autd wg¢ dedouéva, ummopouue va dexbouue ws apxn NS VoUoAoyiag avagopika LE TO
Bua mapoxns £€Rynons wg 1mpog 1o yiati ouvuwyv gival OIKNyopos Kal Oxi dIddIKog 1 dAAo
TPOOWTTO, OTI KAtola £€RyNCN TTPOC TOUTO QTTAITEITAI, EKEI OTTOU OEV TTPOKUTITEI UTTO TIC
TTEPIOTACEIS €vas EUPAVAS KAAOS AOyog, ommwe givar n diauovh) Tou d1adikou oTo EEWTEPIKO
Kai/n GAAeS eyyeveic OUOXEPEIEC oI oTToieC OEv Ba eméTpermav oTov idlo va gival EVOPKWS
OnAwv..»
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21NV TTapouoa TTEPITITWON TTPOKUTITEI aBiaoTa o1 N AIATpia cival Tpdatrela otn Mooxa. Autog o
IOXUPIOUOG gival attodekTOG atro TNV TTAeUpd TG KaB™ ng. Me dedopévo Aoitrdv o1 N AITATPIa €XEI
TNV £0pa TNG OTO €EWTEPIKO, TO AIKOOTAPIO BewpPEi OTI ATTOKAAUTITETAI KAAOG AOYOG yIaTi n €vopkn
onAwon dgv €yive attd TNV id1a aAAG atrd diIknyopo.

2nuelwveTal € 0TI 0 K. TpIAAidNG dev €ival 0 dIKNYOPOG O OTT0I0G XEIPICETAI TTPOOWTTIKA TNV AiTnoN
QUTHA Kal ETTOPEVWG OV TIOETAI OTTOIODATTOTE KWAUPQ OTO VA EiVal O EVOPKWS ONAWV.

2U0Pewva Pe OAa 6ca ava@EépovTal avwTéEPw, To AIKOOTHPIO IKAVOTTOIEITAI OTI N évopKn drAwaon TTou
ouvodeuel Tnv AiTnon €ival vOPOTUTIN Kal 0 TIPWTOG AdYoG £voTaong dev yiveTal OEKTOG.

lll. Ta FeyovéTa Tng NMapouoag AiTnong

Me Bdon 1O TTEPIEXOUEVO TNG £vopKNg dNAWOoNG TTou ouvodelel TV AiTnorn, Ta yEyovoTa Ta OTToid
TTpoBAaAAovTal TTPog UTTOOTAPIEN TNG AITnoNg cival Ta akdAouBa:

1)  2ng 21.5.14 ekdoOnke n emidikn AiaitnTikp Amégaon utr’ ap. 164/13. MioTotroinuévo
QVTiypa@O AUTAG KAl BEOVTWG TTICTOTTOINUEVN HETAPPACH AQUTAG OTa EAANVIKA eTTIOUVATITETAI
wg Tekpnpio 1.

2) 211¢ 17.5.10 ouvAgbn Zupowvia Aaveiou utr” ap. 14-114/15/258-10-KP, petagu 1ng
AimATpiag ka1 TNG KaB™ ng, oupgwva e tnv otroia n AImATpia avoige Tpog TNV Kab™ ng 1n
ypauun Tiotwong péxpl mooou US$29.700.000. AedvTwg TTICTOTTOINKEVO QVTiYPAPO TNG
2Up@wviag ota AyyAikd kal ota Pwolkd wg emiong kar n OedVIWG TTIOTOTTOINUEVN
META@pPaon ota EAANVIKG etTiouvaTITOVTAl WG TEKURPIO 2.

3) H XZupogwvia (otnv map. 12.2) mepiExel pATpa diaitnoiag, cUP@WVA PE TNV OTToIa OAEG Ol
dIaQOPEG 1 ALIWOEIG TTOU ATTOPPEOUV ATTO TN ZUHPPWVia €¢eTAlOVTAl Kal €TTIAUOVTAI ATTO TO
AieBvég Eptropikd AiautnTiké AIKaoTApIo oTo Eptropikd kal Biouynxavikd EmmipeAntipio g
Pwoikng Opootrovdiag. Me Baon tnv mrap. 12.1 autrig n Zupgwvia dIETTETal a1t TO PWOIKO
dikalo.

4) x1n BAon TNG Zupewviag TTapaxwpiOnKav CUVOAIKA TTEVTE TTIOTWOEIG GUVOAIKOU TTOO0U
US$29.700.000 katomiv Airioewv yia Xopriynon Miotwong utroyeypauuéveg améd v Kad”
ng. O1 AITACEIG aTTOTEAOUV AVATTOOTIOOTO HEPOG TNG ZUPQPWVIAG Kal €ival oI akOAOUBEG:

e Aitnon ut’ ap. 1 nu. 18.5.10 yia xopriynon TriotTwong mooolu US$6.547.000
e AitTnon ut’ ap. 2 nu. 20.5.10 yia xopriynon TrioTwong mooou US$5.981.000
e Aitnon ut’ ap. 3 nu. 24.5.10 yia xopriynon TrioTwong mooolu US$6.350.000
e Aitnon utr’ ap. 4 nu. 26.5.10 yia xopriynon TriotTwong moool US$4.987.000
e Aitnon ut’ ap. 5 nu. 3.6.10 yia xopriynon mioTwaong mooou US$5.835.000

AeOVTWG TIOTOTTOINUEVA AVTIVPOPA TwV 2ZUPPWVIWY Yia Xopriynon MNiotwong ota Pwaolka
Kal OedOVTWG TTIOTH PETAPpPAcn autwv ota EAAnvIkG emouvarmTtovialr wg Tekunpia 3-7
avTioToIXA.

5) ZuUpowva pe TNV TTap. 1.2 TnG ZUup@wviag Kal Toug 0poug Twv AIThoewy yia Xopriynon
MioTwong oAOKANPO TO XPEOG £TTPETTE va aTmroTTAnpwoBei péxpr Tic 16.5.13. Me Bdon TIg
AImioeig yia Xopriynon Miotwong 1o emTOKIO €iXe KaBoploTei o€ 7 % £TNOiIWG.

6/27



6) Omwg avagépetar otn oel. 11 g AlutnTikAG ATTOQaong n AITATPIA OTTECTEIAE YPATITH
arraitnon NW. 23.2.12, cUNQWVa PE TOUG OPOUG TNG ZUupPwviag, TTpog TNV Kab™ ng yia tnv
TTPOWPEN ATTOTTANPWHI TWV TTICTWTIKWY KEPAAQiWV T OTToI Xopnynonkav kKai Twv Tokwv. H
KaB™ ng atméTuye va atmotrAnpwaoel To XpEog TNG Kal oTig 14.8.13 n AitATpia atréoTeINE aiTnon
yla diggaywyr diaitnTikng diadikaciog oto AigBvég Eptropikd kar AiautnTiké AIKAoTHPIO
(AEAA) yia Tnv giotrpagn Tou TToooU Twv US$38.171.438,59 mmAéov ££oda.

7) To AEAA gvnuépwoe ded6vTWG TRV Kab'™ ng yia tnv évapén tng AlaitnTikig diadikaoiag Kai Tnv
KAAECE OTTWG EPQPAVIOTEI EVWTTIOV TOU Kal Béoel TIG ammowelg Tng. H Kab™ ng eidotroirénke
OEOVTWG, OPWG ATTETUXE VA UTTEPACTTIOTEI €QUTOV TTAPOAO TToU OTIG 14.1.14 atTéoTeINE QiTnua
yIo avaoToOAr TNG €¢€TAONG TNG UTTOBEONG Kal Yia TTapoxr TTAnpogopiwy (oeA. 8, 9, 19, 20 kai
22-25 Amtégaong). To AEAA ékpive o611 N un epu@dvion ¢ Kab™ ng otn diadikaoia KatéTmiv
NG Oéoucag evnuépwong NG dev euTTddICe TN die€aywyn NG dladikaoiag, n otroia éAape
Xwpa oTIG 27.2.14 kal apyoTepa ekOOBNKE atrdégacn.

8) To AEAA emdikace 10 Togd TNG oPeIAi¢ Uywous US$38.171.438,59 kabwg £Tmiong Kal T0
000 Twv US$108.406 w¢ amolnuiwon Twv €€6dwv Tou utréatn n AITATPIa Adyw TNng
AlaitnTIKAG diadikaoiag.

IV. H Uon TnG d1adikaciag eyypa@png diaiTnTIKAG aAAOSATTAG ATTOQAOoNG

Otmwg €xer AON dloTmoTwOEi Kal atmoTeAei KoIvo €0agog, n tapouca Aitnon oTtnpifetal oTov
N.84/79, o omoiog evowpatwvel TN Zuppaon NG NEag YOpkng tepi TNG Avayvwpioews Kal
ExkteAéoewg ANodatTwyv AlaitnTikwv AtTTo@doewv nu. 10.6.58.

H améeaon otnv uttoBeon Beogradska Bank D.D. (avwtépw) €ival Sia@wTIOTIK ) WG TTPOG TN
@uon ¢ dladikaciag eyypa@ng diaTNTIKAS aAAodaTTAG atmopacons pe Baon TIC TTPOVOIEG TOU
N.84/79. To ak6AouBo améoTracpa eival IBIAITEPA XPACINO WG TTPOS TNV €KTAON TOU OIKAOTIKOU
€AEYXOU TTOU QOKEITAI O€ TETOIA DIAdIKATIA:

«H avayvwpion kai ektéAeon tng mmpoavapepBeioas aAAodarric UTTopIKNG OIAITNTIKNG
arépaons emolwxOnke ue Baon mic mPOVoIEC TS 2uuBacns 1mepi NG Avayvwpiosws Kai
EkreAéoewe AAodarrwv Aiaitntikwv Amogacewv tne Néag¢ Yopkns (n ZuuPBacn), mmou
KupwOnke atnv Kutrpo ue tov 1mepi NG 2uuBacewc mepi TnS Avayvwpiocws Kal EKTEAETEwWS
AAModarrwv Aiaitntikwv Ammoeacewv (Kupwriké) Néuo tou 1979 (N. 84/79), tou orroiou ol
TPOVOIEC oUuQwva uE TO dpBpo 169 tou Zuvrayuarog éExouv auénuévn 10xU évavri
0IoUBNTTOTE NUEDATTOU VOLOU.

To Gp6po Il TS 20uBaonNS KABIEPWVEI TNV UTTOXPEWON TWV KPATWYV UEAWV va avayvwpilouv
TO KUPOS Kal va EMITPETTOUV TNV Qvayvwplion Kal eKTEAECN Twv aAAodarmwyv EUTTOPIKWY
o1IaITNTIKWY ATTOQPACEWV Kal TTPOVOEl TTwS N dladikaoia auth yiverar oUu@wva UE TOUC
OIKOVOWUIKOUS KaVvOVeS TTou akoAouBouvral otn xwpea tou oikalovra Aikaortn. BéBaia av yia
Karrolo 1érolo {NTnua utdpxel mpovoia oTn 2uupacn, 1ot akoAouBouvrail ol TTPOVOIEC TNS
2U0uBaong. H 2ouBaon oev kabBopilel dikovoulkoUuc Kavoviouous tou va puBuilouv 1
oladikaoia avayvwpions Kal EKTEAEONS TwV aAA0daTTwWV SIAITNTIKWY QTTOPACEWY, OUTE Kal
otnv Kumrpo kaBopioTtnke deoueuTtikn dladikaoia. Emouévwe yia éva 1éroio didBnua mpéTel
va yiverai emmikAnon twv Kavoviouwyv NoAitikng Aikovouiag.
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Orav 10 AIKQOTAPIO €XEI EVWITIOV TOU QiTNON yia avayvwpion Kal &EKTEAEON TETOIAG
aroeacng, 1o mMPWTo BEua Tou TEETTEl va OIATTIOTWOE! Eival av TTPOKEITAl TTEPI OIAITNTIKNG
aropacns £ EUTTOPIKOU 1 AAAou cuvaeoug {nrnuaro¢ kai av autn givar aAdodarrr). To
G@p6po IV tn¢ 2ouBacng TPOVOEI yia 1o TI TTPETTEI va YIVEL yia va ETTITUXEI ) QVAyVwWPIOH Kdal
EKTEAEON Kal TO @pBpo V mw¢ utmmopei va ammoppipBei éva téroio diaBnua kai o AGyol mou 10
EMTPETTOUV AUTO, gival TTEPIOPIoUEVOI Kal KaBopilovral. Ta Gpbpa autd ta mapabétw oTnv
ayyAikn kai o€ uerappacn arnv eAAnVIKR. Metaéu Twv dUO KeEIUEVWY UTTEPIOXUEI TO KEIIEVO
TOU ayyAIkoU mpwrortutrou, Orrw¢ mpovoei o N. 84/79:

O dIKaoTIKOS EAyxOC TNS dIAITNTIKAS ATTOQPACNS TTOU YiveTal ouuwva ue 1a apbpa IV kar V
NG 2uuPaong, €ivar Kara 1n yvwun [ou ETTOTITIKOS, €xEl OIKOVOUIKO XApPAKTpA Kal O&v
UTTEIOEPXETAl OTNV ouadia NS Kpiong twv Aiairntwy. Karmola aimokAIon eVOEXOUEVWS va
AexBei Ot yiveral arro 1IC TTPOVOIES TS TTapaypd@ou 2(B) Tou GpbBpou V tn¢ 2uupacng, mou
avaéperal otn dnuoaia Taén, mou yiveral aurer@yyeAta amo 1o Aikaornpio. Ouwc kai TaAl,
Kara tnv amown [ou, n EPEuva aurtn gival ETTOTITIKA KAl TTAPOAO TTOU EAEYXEI TO TTEPIEXOLIEVO
TN ammoQacng Twv AiQitnTwy, EVToUToIS TTEPIOPICETAI UOVOo OTO Béua TnS dIaTTioTWOoNS av n
olaiTnTIKN amréeaon givar avrifern otn dnuooia 1aén kai OEv UTTEICEPXETAI OTH dIAyvwan TNS
ouaiag TN utroBeong.

To dikaio Tou epapudleral otn dIadIKATia TOU ETTOTITIKOU AUTOU EAEYXOU yIa avayvwpion Kai
EKTEAEON TNG dIAITNTIKNG QTTOQAONGS, Eival ekEivo Tou OIKalovra AIKaOTh, EKTOS av UTTAPXE!
Karrola €8Ik mpovoia arn 2uuBacn. To Bapog NS ammiédeiéns Twv OowV avapépovial OTo
Gp6Bpo IV 10 éxel 0 aITNTAC, EVWw Ta 60a avagépovral aTo apbpo V, mou oxerifovral ue ToUS
Abyou¢ amréppiyns NS aitnong, Bapuvouv ekeivov evavriov Tou oTToiou yiveral n €ImikAnon
NG amopacng. Zuupwva ue 1o apbpo IV o aitntig dev éxel titrore aAAo va mpdéel yia va
EMITUXEI TNV aQvayvwpIion Kal EKTEAECN TNS QTOPAONS QTTO TOU VA TTPOOKOUICEl Ta EyypaQpa
Tou avagépovral oto apbpo autd, ommore 10 Bapog amodeiéns Twv 00wV avagépovral aTo
Gp6po V, uerarorrileral GTOUS WPOUS TOU TTPOOWITOU EKEIVOU EvavTiov TOU OTTOIoU Yiveral n
EMTiKANON.»

V. MpouTtroBéoeig Tou dpBpou IV Tou N. 84/79

O1Twg TTPOKUTITEI ATTO TNV TTPOAVAPEPOPEVN aTTOPACT N AITATPIA £XEI JOVO TO BAPOG ATTOBEIENG
TwVv TTpouTToBécewyY Tou GpBpou IV, ATOI va TTPOOKOMIOEI T £yypa@a TTOU ava@EéPovTal O€ auTo.
2Uh@wva ue TIG uTtoBéoeig Bristol Business Corporation v. Besuno Limited (2011) 1(B) A.AA.
934 kai A. Groutas Co. Ltd v. MNemeAdon (1998)_1([)_A.A.A. 1675, 10 dpBpo IV BETel auoTnpn
uttoXpéwan oTnv AITATPIA, JE ATTOTEAECHUA N KN IKAVOTTOINON TwV TTPOUTTOBE0EWYV TOoUu va odnyei o€

atmoppiyn TG Aitnong.
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21NV Tmapouca TrePiTrTwon N KaB” ng dev aoxoAndnke €10Ik& pe TIg TTpouTtoBEcelg Tou dpBpou 1V,
EKTOG aTTO TNV TTPOPBOAN) TOU YeVIKOU AGyou €vaoTaong OTI dev TnpouvTal oI TIPoUTTOBE0EIS €KdooNG
TOU QITOUPEVOU dIATAYHATOG.

AveEapTTwG Opwg auTtou, To AIKOOTAPIO O@eEiAel QUTETTAYYEATA va  €geTdoel KATA TTOCO
IKavoTToloUvTal oI TTpoUTToB£0¢€IC Tou dpBpou IV - BA. A. Groutas Co. Ltd v. MNMetreAdon (avwrépw)
kal Beogradska Bank D.D. (avwTtépw).

(i) AilaitnTikg ATrégaon - apBpo IV (1)(a) kai (2) Tou N. 84/79

Me Bdon Tig Mo TTdvw TTPOVoIEG N AITATPIO Ba TTPETTEI VO TTAPOUCIACEI BEOVTWG KEKUPWHEVO
TTPWTATUTTO TNG IAITATIKAG ATTOPACNG ME ETTIONUN METAPPaoh oTa EAANvVIKA.

Xpnoiyn kaBodrynon ava@opikd Pe To BEPA TNG KUPWONG TNG OIAITNTIKAG ATTOPACNG TTPOCPEPOUV
ol uttoB¢oeig Bristol Business Corporation v. Besuno Limited (avwtépw), Nimegran Trading
Ltd v. Wigram Inc (2009) 1(B) A.A.A. 825 kai A. Groutas Co. Ltd v. lNemeAdon (avwTEpw).

21nv uttéBeon Nimegran Trading Ltd v. Wigram Inc (avwtépw) AéxOnkav Ta akdAouBa:

«lMepaitépw, €mmi TOU BEUATOS TOU TTOIOG WTTOPEI va KAUEN TRV TTIOTOTTOINGN SIAITNTIKWY
arroQAcEwyY, TapPaTréUTTounE oTo ouyypauua 'Enforcement of International Arbitration
Awards' rwv Pretra & Platte, oeA. 126, ommou avagépovral Ta akéAouba:

2¢€ Uerappaon:

", 01a0IKoI utTOopEl va ammoraBouv o€ uid JITAWUATIKN 1 TTPOEEVIKY) ATTOOTOAN TNS XWPAS
OtTou n papuoyn Kai ektéAean dnteital otn xwpea ommou n oiaitnoia oieéaxOnke. AikaoTikoi
Agiroupyoi N ouuBoAaioypapor (notaries) o€ ekeivn tn xwpa (6trrou die€dxOnke n diaitnoia)
givar GAAeg TIAOYES. »

Emonuaivouue Twe n avaykaiotnta yia EyKupn TTIOTOTTOINGN UTTAPXEl yia va diac@alideral
or TiBeTal n Tpayuatikn dIAITNTIKH arro@aacn EVWITIOV Tou AIKaoTnpiou, Tou 8a tnv eyypayel
yia eKTéAeon. 2€ OAn Tnv emixEipnuaroAoyia Twv EQECEIOVTWY, TTOUBevd Oev TEONKE n
£lI0Nynon Ot Ta TTICTOTTOINUEVO avTiypa@o TS dIAITNTIKAS ammo@acns O&v NTav yvnoio, UE
avapopd OTO TTEPIEXOUEVO TNG, TOU OTToiou n 0pBdtnTa Kai aubevriKOTNTa 0UdOAWC

aueioBnTnOnKe.
lNapaBérouue mo kdrw éva améomacua amd 10 ovyypauua «The Law and Practice of

Commercial Arbitration in Engalnd,»Z”d Ed. twv M.J. Mustill ka1 S.C. Boyd a6 1 o¢€A.
425, mou kara tnv amown pag, urmooTtnpilel tnv Mo mavw 6éon, €v Owel NS un
aueIoBATNONS TNS AUBEVTIKOTNTAC TOU TTEPIEXOUEVOU TNS OIQITNTIKAS ATTOQACNC:

2¢€ UeTrappaon:
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«O1 avapopéc o€ Eyypapa '0e0viwe EMKUpWUEVA' N 'OeOVTWC TTIoTOTTOINUEVA' Eival EVVOIES
adyvwortec otnv AyyAia, aAAa mlavwe Oev TTPOOBETOUV TITTOTE OTOUSC OUVHBEIS KAVOVEC
paprupiac mou agopouv amodeién eyypdowv: n 1o mpoéoeopn HEB0dOC arédeiénc cival e
TV EMIOTUVAWN TOU EYyPAQOU O Uia EVopkn dNAwaON TTOU TTICTOTTOIEI TNV QUOEVTIKOTHTA TOU,
TNV akpiBeia Tou wg avriypa®o 1 tnv TTOTOTNTA TOU WS UETAQPPAON, avdAoyda uE Tnv
TEPITTITWON. »

H KUpwaon TpwToTUTIOU €£YYPAPOU OUCIOOTIKA ATTOOKOTTEI oTnV €TIRERaiwaon TNG AuBevTIKOTNTAG
TWV UTTOYpa®wWV €TTi autou. Autd avaépetal ota ouyypauuata Wolff, New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, oeA. 210 kai Kronke,
Recognition and Enforcement of Foreign Arbitral Awards: A Global Commentary on the
New York Convention, 2010, oeA. 178.

AuTr) n 6éon uioBeTABNKE Kal oTnv AyyAikr uttdBeon Rainstorm Pictures Inc v. Lombard-Knight
(CA) (2014) Bus L.R. 1196, otnv otroia ava@épBnkav Ta €ENG:

«29.. Albert Jan van den Berg in The New York Arbitration Convention of 1958 (1981), p
251 comments:

"The first question is the distinction between an authenticated original of the award, on the
one hand, and a certified copy of the award and the agreement, on the other. The
authentication of a document is the formality by which the signature thereon is attested to
be genuine. The certification of a copy is the formality by which the copy is attested to be a
true copy of the original. The authentication therefore concerns the signature, whilst the
certification concerns the document as a whole."

The same commentator also observes, at p 255, that courts "appear .to be quite liberal in
accepting that an original award is authenticated or a copy of an award or agreement is
certified".»

2mnv amé@acon A. Groutas Co. Ltd v. MemreAdon (avwTépw), OTnV oTToia TEANIKWG KPIBNKE OTI dev
TTAPOUCIACTNKE ETTIKUPWHEVO QvTiypa®o Tng dIaITNTIKAG atmrdégacng, AéxOnke pntwg OTI yia va
KATaOoTEl éva £yypago «ETTIKUPWHEVO avTiypago» Ba TTPETTEl va eTTIKUPWOEI n yvnoidétnTa TWV
UTTOYPOPWV Kal TNG o@payidag auTou.

21NV UTtO Kpion TTepIiTITwon, 1o TekuAplo 1 otnv évopkn dnAwaon NG AITATPIag TTePIAaUBAvEl Tn
AlaitnTik ATTéQaon ota Pwoikd, KaBwg €1miong kal getdgpaon autg ota EAANvIkG. To Pwoikd
KEIMEVO €ival DEPEVO UE KOPOEAD Kal OTNV TEAEUTAIO OEAIDA TOU QPEPEI KATTOIEG OPPAYIDES, EVW OF
KGBe oeAida @épel TN o@payida Tou [pageiou Tutmou kar [MAnpogopiwv TNG Kutrpliakng
AnpokpaTiag. ZUPQWVa PE TN METAQPAON, N ATTOQACN QEPEI TNV UTTOYPOPn Twv AldITNTWV PE TN
oppayida Tou AEAA, evwy ol UTTOAOITTEG OPpayideg agopouv dUo BeRaIWOEIg, Pia Tou YTreuBuvou
Mpappatéa Tou AEAA kai pia TOoU ouppoAaioypdgou, OTI OUVOAIKA O€Onkav pe Tawvia,
aTrapIOunenkav kalr ocepayiotTnkav apiBuds @UAAwWV Tng AtTé@aong, pia oepayida Tou AEAA Kai
dUuo Tou OoupBoAaioypdou. ETriong utdpxel oepayida nu. 18.6.14 pe TNV oTmoia o
oupBoAaioypdgpog Mdboxag, k. Akimov Gleb Borisovich, toTtomolei 611 TTpoKeITal yia TToTo
QVTiypa®O TOU TTPWTOTUTTOU £yypAa@ou. To Keiuevo €tmiong @épel oppayida pe TiTAo «KAPOSTILLE -
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Emonueiwon . 2ouBacn tng Xayns tng 5 OkrtwpPpiou 1967». Auth n BePaiwon xopnynbnke oTig
23.6.14 amé v ka E.R. Gerchikova, AvamAnpwrtpia lMpoioTtapévn NG Mevikng AieuBuvong Tou
YTtoupyeiou Aikaioouvng tTng Pwoikig OpooTtrovdiag otn Mooxa, YE TNV OTToia TTIOTOTIOIEI TNV
uttoypa@r Tou K. AKimov, Tnv 1I910TNTa Tou w¢ cupBoAaioypdgou Kal Tn oepayida Tou.

To voudTtutIo TNG BEoNG, KABWC Kal N yvnoioTNTa Twv oPPAyidwy Kal TwV TTIOTOTTOINCEWY 0UBOAWG
atroTéAecav avTikeipevo ap@ioBATNoNG atrd Tnv Kab™ ng. Epdoov n moTtotmoinon TpoEpxeTal atro
oupBoAaioypd@o TG Méoxag, n 1I81I6TNTA Kal TO YVAOIO TNG UTTOYPAPS TOU OTTOIOU TTICTOTTOIOUVTA
atrd 10 YToupyeio Aikaloouvng Tng Pwaoiag péow Maototroinong Apostille pe Bdon tn Zuupacn Tng
Xayng nu. 5.10.61, 1o AikaoTrpio IKavoTrolgitTal 0TI N AITATPIA TTOPOUCIACE DEOVTWG KEKUPWHEVO
TTPWTOTUTIO TNG AlAITATIKAG ATTOPAONG.

To keipyevo TG petdepaong ota EAANVIKG @épel o€ KABe oeAida Tn oppayida Tou Mpageiou TutroU
Kal MTAnpo@opiwyv. 210 TEAOG TOU KEINEVOU UTTAPXEI Mia o@payida JE TV OTToia O YETAPPAOTAG Ap
BitdAI Zaik6Boku BePaiwvel TO TOTO TNG METAPPAoNS oTa EAANVIKA Kal akdpa pia o@payida he ny.
27.8.14, pe Vv omoia o K. Epwtdkpitog Pdxul BeBaivel TO yVACIO TNG UTTOYPAPAG TOU K.
Zaik6Boku, kal uttoypd@el yia T AleuBovipia tou [pageiou Tumou kai Anpo@opiwv TG
Kutrpiakng Anupokpatiag. Oute 10 TOTO TNG METAPPaAcnG aAAd oUTe Kal n yvnoiotnta Twv
UTTOYPa@WV £XEl ap@ioBnTnBei atod Tnv Kab’ ne.

Me autd Ta dedopéva To AIKAOTAPIO IKAVOTTOIEITAl OTI N EAANVIKA HETAQPAON QTTOTEAEI TTIOTH
META@paon TNG AluTnTIKAG ATTOQAONG, KAl OTI TTPOKEITAI VIO ETTIONUN METAPPAON £QOCOV EYIVE ATTO
Tunpa NG Kutrpiakng Anuokpariag.

2UhJQwva e OAa 600 avagépovtal TTo TTAvw, To AIKOOTAPIO IKavoTrolEiTal o1 N AITATPIA
TTapouciace OeOVIWG KEKUPWHEVO TTPWTOTUTTO TNG AIITNTIKAG ATTO@QAoNng HE €mmionun
MeTa@paon ota EAANVIKA, cUp@wva pe TIG TTPOvoleS Tou dpBpou IV (1)(a) kai (2) Tou N. 84/79.

(i) Zupowvia AlaiTnoiag - apBpo IV(1)(B) kai (2) Tou N. 84/79

To Tekpnpio 2, 10 otoio €ival n ZuuBaon Aaveiou (MiocTwong), ival karayeypaupévo ota Pwolkd
Kal ota AyyAika, €ival kal autd Oepévo PeE KOpdEAa, oTnv TeAeutaia oeAida @épel dIAPOPES
oQpayides, evw Ot KABe oelida @épel TN o@payida Tou [pageiou Tutrou kal MAnpogopiwy. H
METAQPAon autou oTa EAANVIKA O€IKVUEI TIG UTTOYPAPEG TWV PEPWV Kal QEPEI O KABE oelida Tn
oppayida Tou [pageiou Tutrou kai MAnpo@opiwv Kai TG idIEG AKPIBWG o@Payideg PE TO idIO
TTEPIEXOMEVO UTTOYEYPAUMEVEG ATTO TOV K. ZaikKOBOKU kal Tov K. Paxul wg n Petdepacn Tng
AlaitnTikAg ATTéaong.

To Keipyevo QEpel oPpayideg Kal TTIOTOTTOINCEIG Tou Eutropikou kai Biounxavikou ETigeAnTnpiou TnG
Pwoikrig Ouootrovdiag, ogpayida Tng AITATPIAS, KABWG £TTiONG Kal o@payides pe BERAIWOTEIS TNG
TpoioTapévng Tou TuAuatog MapakoAouBnong ZuvaAlaywyv, MoTtwoewyv kai Katabéoewv Kai Tou
oupBoAaioypd@ou OTI GUVOAIKA O£0nkav e Tawvia, amapiBunénkav kal o@payioTnkav apiBuég
QUAWV TNG 2upguwviag. Etriong uttdpxer n idia oppayida wg otnv Amogaon, nu. 18.6.14, pe v
otroia o0 K. Akimov TTIoToTTOIEI OTI TTPOKEITAI YIA TTIOTO AVTiYPAPO TOU TTPWTOTUTTOU £YYPAPOU.

2UN@WVA PE TOV AVAVTIAEKTO 1I0XUPIONO TNG AITATPIAG, Ta Tekunpla 3-7 atroTeAOUV avaTTOOTIAOTO
MEPOG TNG ZUPPwViag. AuTd @épouv ae KaBe aeAida Tou Pwaikou aAAG kal Tou EAANVIKOU Kelpévou
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N o@payida Tou Npageiou Tutrou kai MNAnpo@opiwy, Kal oTnv TeAeuTaia oeAida QEPouV TIG idIEG
oQpPayideg 6oOV aYopd TO TOTO TNG HETAPPAONG QUTWV KABWG £TTioNg o@payida Kal ToToTToinoNn
Tou EmigeAnTnpiou kai ogpayida Tou cupBoAlaioypdgou. ETriong @épel Tnv idla o@payida Tou K. K.
Akimov nu.18.6.14.

Kai madAl n KaB” n¢ dev ap@ioBATNOE €ite TO TMOTO TNG METAPPAOCNG EiTE TN yvnoloTNTA TWV
utToypa@wyv. Etopévwg, 10 AIKQoTAPIO IKavoTTolEiTal OTI N Zupewvia Aaveiou kal ol AITHOEIS yia
Xopriynon Miotwong eivalr 0edVIWG KEKUPWHEVA AVTIYPOPA TwV TIPWTOTUTIWV HE ETTIONUN
META@paon ota EAANVIKA.

Eival yeyovog 611 n Zupowvia Aaveiou diémretal atmd 10 Pwaoikd Aikaio (6pog 12.1) kai TTepPIEXEI
pnTpa diaitnoiag oto AEAA (6pog 12.2). ‘Evag amd toug Adyoug évoTaong eival n 1oxupI{Ouevn
aKUPOTNTA TNG ZUp@wviag Aaveiou AOyw Tou OTI auTr) dev €xel xaptoonuavOei ue Baon Tov Tepi
Xaptoonuwv Népo. H pia 1Tpoéktaocn autou Tou Adyou €vaoTaong, OTTWG avatrTuxnke atmd Tn
dIknyopo TG Kab  ng, €ival Twg n Zupuwvia kaBiotatalr dkupn Kal v TTACN TTEPITITWOElI OEV
aTTOTEAEI ATTOOEKTH YapTUpia oTa TTAdiOIa TNG TTapoucag AiThong.

To Baoikd emixeipnua TG AITATPIAG €ival TTWGS N ZupPwvia AlaiTnoiag ouvioTd EexwpIoT CUPPWVIa
atré TN Zup@wvia Aaveiou, YE ATTOTEAECHUO VA PNV UTTAPXEl AQVAYKN TTapoudiacng Tng TEAEuUTaiag
ylo OKOTTOUG TNG TTapoucag diadikaciag. loxupioTnKe €TTIONG TTWG OE TTEPITITWON TToU NBEAE KPIBEI
OTI N ZUPQWVia TTPETTEI va XapToonpavoei, autr n TrTapaAeiyn dev eTIQEPEI TNV akupdTNTA TNG.

Mpdayuat 1o apBpo 11(2) Tou N.84/79 trpovoei TTwG «yparmrn cuupwvia tepiAauBaver pATpav
olaitnoiac v Tivi ouuBoAaiw.». AuTh n Tpdévola capwg TTpofaivel o€ dlaxwploud PETagU TNG
2upowviag Alaitnoiag kal Tng BacikAg Zupgwviag. MNapduoieg TTpOVOoIEG TTEPIAAUBAVOVTAlI OTOV
N.101/87 kai oto Arbitration Act 1996 Tn¢g AyyAiag.

Xpnoiun avaAuon TnG Bewpiag Tng «aurovouiacy NG ZUuh@wviag AlTnoiag TTEPIEXETAI OTO
ouyypapua Redfern and Hunter on International Arbitration. To akéAouBo amméoTTacua atd Tn
oel. 117, Tap. 2.89-2.91, gival dIAQWTIOTIKO:

«The concept of the separability of the arbitration clause, is both interesting in theory and
useful in practice. It means that the arbitration clause in a contract is considered to be
Separate from the main contract of which it forms part and, as such, survives the
termination of the contract. Indeed, it would be entirely self-defeating if a breach of contract
or a claim that the contract was voidable was sufficient to terminate the arbitration clause
as well; this is one of the situations in which the arbitration clause is most needed.

Separability thus ensures that if, for example, one party claims that there has been a total
breach of contract by the other, the contract is not destroyed for all purposes. Instead:

It survives for the purpose of measuring the claims arising out of the breach, and the arbitration clause
survives for determining the mode of settlement. The purposes of the contract have failed, but the
arbitration clause is not one of the purposes of the contract.

Another method of analysing this position is that there are in fact two separate contracts.
The primary or main contract concerns the commercial obligations of the parties; the
secondary or collateral contract contains the obligation to resolve any disputes arising from
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the commercial relationship by arbitration. This secondary contract may never come into
operation; but if it does, it will form the basis for the appointment of an arbitral tribunal and
for the resolution of any dispute arising out of the main contract.»

Eival rpogavég atmd tnv 1o Tavw avaluon TTwg o0 dIaXWPICHOS METAEU TNG ZUup@wviag AlaiTnoiag
Kal TNG KUPIAG Zup@wviag, OTTou N pATPa dIaITNoiag TTEPIEXETAI OTNV TEAEUTAIQ, YiVETAI AKPIBWS VIO
va dlaTnpnBei N 10XUG Kal EQapuoyn TNG PrTPAG Kal GUVAKOAOUBa n TTpayuAaTwaon TG TTpoBeong
TWV JEPWV OTNV €TTiIAUCN TNG dIaQopAs Toug PHEoW OlaITnoiag. H autovouia Twv dU0 ZUUPWVIWV
gival kaBapda VOuIKr).

AuTA n TTpooEyyion OPwG OEV CUVETTAYETAI TOV OIaXWPIOUO Twv OU0 QUTWV ZUPQWVIWV YIa
OKOTTOUG TTOPOUCIiaoNnG TOUG WG MAPTUPIOG. 2TIG TTEPITITWOEIS 2ZUPQWVIOG OTnv OTToia  gival
EVOWMATWHPEVN N pATPA diaiTnoiag, To AikaoTrplo Bewpei 6T n OTToI0 UTTOXPEWON TTAPOUCiaonS TNG
2UPowviag Alaitnoiag autépaTta aTTaITEl TRV TTAPOUCIaoN KAl TNG ZUP@QWVIOG OTnV OTToia auTh
epIExeTal. Autr n diattioTwon Tou AikaoTnpiou ouddAwg avaipei TN Bewpia TNG auTovouiag aAAd
avTibeta ouvadel pe Tn Aoyikr Tou TTpayuaTos. Me dAAa Adyia, Ba Atav evieAwg TTapddoto (yia
OKOTTOUG Trapouaiacng) va utrdpxel n duvartdétnTta atmopovwong tTng PATPAS diaitnaiag atmd T
2up@wvia otnv otroia autr) TTepIAaUBAVETaI PE TO ETTIXEIPNUA OTI 01 dUO gival aveEdpTnTeS. Meyovog
TTapapével 0Tl Kal ol duo Bpiokovtal 0To id10 KEiuevo, TTANV OPWG N eyKupdTATA TOU UTTOAOITTOU
MEPOUG TNG KUPIAG ZUPPWVIAG KPIVETAI AVEEAPTNTA KAl AUTOTEAWG aTTd TNV EYKUPOTNTA TNG PATPAG
dlaITnoiag.

2UVETTWG TO AIKAOTAPIO KATAAARYEI TTWG N UTTOXPEWON TTapoudiaong TNG ZUuh@wviag Alaitnoiag ue
Baon 10 &pBpo IV Tou N.84/79 amaitei TNV TTapouciacn TNG Zuu@wviag Aaveiou oTnv OTToia N
prnTPa TTEPIAaUPBAvETQ.

H Trapouciaon Tou eyypd@ou TnG Zup@wviag Aaveiou wg PapTupiag oTa TTAicIa Kal yia TOV OKOTTO
TNG TTapoucag AiTNoNG yia yypagr], avayvwpion Kal eKkTEAeon AlaitnTikAg ATTOQacong, SIETTETAI ATTO
Toug OIKOVOUIKOUG KavOveg ol oTroiol epapuolovtal otnv Kutrpiak AnpokparTia - BA. Beogradska
Bank D.D. (avwtépw).

2UuQwva ue 1o apBpo 4(1) Tou Trepi Xaptoonuwyv N.19/63, é1Twg TpoTTOTTOINBNKE, KABE £yypa®o
TO otroio avaypdageTal oT1o MpwTto Mapdptnua Ba uttokeTal o€ TEAOG iong agiag Ye To TTOCO TTOU
KaBopiletal oT1o ev AOyw TMapdpTnua «EQV aQopd o€ OTTOIOONTTOTE TTEPIOUCIAKO OTOIXEIO TTOU
Bpiokerar oty Anuokpartia i o€ {nrnuara n mpayuara 1a omoia 6a ekteAsoTouv ) yivouv OTn
Anuokparia aveéaprnta amd tov 1OmO ouvraéng tou». H emidikn Zupgwvia Alaitnoiag Kai
OuvaKOAouBa N Zup@wvia Aaveiou eUTTITITEI EVTOG TwV TTPOVOIWV Tou €V Adyw d&pBpou epdoov
QTTOOKOTIEl OTnV €KTEAEON TnG AlTnTIKAG ATTOQaong eviog Tng Kutrplakng Anuokpartiag (BA.
Kutrpiakp Anpokparia K.G. v. Muskita Aluminium Industries Ltd (2007) 3 A.A.A. 130). 210
MpwTto MapdpTnua TTeEPIAAUPAVETaI KAl KABE oUPPBACTN TTOU CUVONOAOYEl KaBopPIouEVO TTOCO, VIO

TN onuavon Tng otoiag dev AapPaveral otroiadnTrote AAAN TTpdvoia. 210 ev Adyw Mapdptnua dev
evromifetal GAAN €101k TTpovoIa yia CUUBACEIC OTTWG N ETTIOIKN KOl ETTOPEVWG N OUYKEKPIYEVN
TTPOVOIa KOAUTITEI TNV ETTIOIKN ZUPPWVia Aaveiou, n oTToida KAl UTTOKEITAI O€ TEAOG XOPTOOTuavong.

To apBpo 21 Trpovoei TTwWG KABE £yypa®o TO OTTOI0 OUVTAXONKE €KTOC TNG AnuokpaTiag Kal
UTTOKEITAI O TEAOG XOPTOOTUOU, AVECAPTATWG TOU KATA TTOOOV QUTO XOPTOONUAVONKE ETTAPKWGS N

13/27



OX! KATA TO VOPO TNG XWPAG EVTOG TNG OTToIaG oUVTAXONKe, dev Ba Bewpeital «wg ouvraxBév n Exov
1o0x0v gv 1N Anuokparia» pExpr Tn d€ouoca xaptooruavon Tou Bdacel Tou nuedatrou Nopou. Etriong
TO ApOpo 36 TTPORALTTEI TTWG OUDEV £YYPAPO UTTOKEINEVO O€ TEAOG XAPTOOHMOU YivVETAl OEKTO WG
aTTOdEIKTIKO  OTOIXEIO, N 10XUEl YIO  OTIOIOVOATIOTE OKOTTOV  €KTOG Qv gival  OEOVTWG
XOPTOOECNPAOUEVO, CUPQWVA JE TIG dlaTagelg Tou N.19/63.

Eival TTp6dnAo atrd TI¢ Tpoava@ePOPEVES VOUOBETIKES DIOTALEIC aAAG Kal aTTO OAO TO TTEPIEXOMEVO
Tou NOpou OTI TTapaAEIYPn XapToonuavong eV ETTIPEPEI YEV TNV AKUPATNTA TOU €yypAa@ou aAAd
KaB10Td aduvaTn TV TTAPOUCIiacT TOU wg ATTOdEIKTIKOU aTolxeiou. EE ou kal TTapéxetal n e§ouaia
oto AikaoTripio O6TTwg dIaTALEl TN XapTOOHuavon Tou Pe Baon 1o dpBpo 35. Xprjoiun avagopd
MTTOPEI va yivel oTnv Tpooc@artn amopacn Ava@opikd e Tnv Aitnon tng Joint-Stock
Commercial Bank "Bank of Moscow" (Open Joint-Stock Company), lNoA. Ait. Ap. 151/05, nu.
23.11.15, n otroia apopouce TTAPOUOIAg YUONG AITNOT KAl AOXOAEITAI JE TO OKEAOG TNG TTPWTODIKNG
aTroQaoNng yia Tn Xaprooiuavon dUo cuppwviwy daveiou. O évriyog AIKaoTAG Tou AVWTATOU
AikaoTnpiou K. AIGTO0G avEépepe Ta €GAG:

«Me dedouévo Aoirrov ot 1o dikaio TTOU E@apuoleral arn dladikaoia avayvwplons Kai
EKTEAEONC €ival TO nUEdATTO, O&v evromileTal O,TIONTIOTE TO LEUTITO OTNV EVEPYEIX TOU
mpwrddikou AikaoTth va diaraéel 1 xaproonuavon twv 0U0 ouupwviwv oaveiou. Kar’
apxac, n diarayn xaproonuavong 0V ouvioTouoeE EMITPOO0OETN THS 20uBaocnc mpoUTobeon
yia gyypaen tng emidikng dIaItNTIKAG armopaocns aAAd epapuoyn tou nuedarrou dIKaiou o€
oxéon ue d1adIkaoTikO Béua. . H xaproonuavon eyypdeou E&ival arrapaitntn mTporou
karareBei w¢ TteKunpio o€ OIkaoTtikn dladikacia. . H kardBeon amd poévn g TOoU
OTTOIOUONTTIOTE EYYPAQPOU OTA TTAdIoIa OIKAOTIKNG OIadIKATIAS EVEPYOTTOIEI KAl TO INXAVIOUO
XAPTOOHUAVONS TOU, EQOCOV Ol TTPOVOIES Tou TTEPI Xaproanuwy Nouou mAnpouvrar.»

ZUNQWVa e OAa 6oa ava@EépovTal avwTépw, To AIKOOTAPIO KATaANYEl TTwS N Zupgwyvia Aaveiou Ba
ETTPETTE VO XapToOnuavelei TTpoToU TTOPOUCIOOTEl WG OTTOOEIKTIKO OTOoIXEIO OTa TTAQicIa TNG
TTapouoag d1adIKaoiag.

Q¢ ek TOUTOU, TO AIKAOCTAPIO IKAVOTIOIEITAI OTI N AITATPIA TTAPOUCIOCE TO TTPWTOTUTTO TNG
Zup@wyviag Alaitnoiag pe emrionun peta@paocn otnv EAAnVIKA, cUp@wva Pe TIG TTPOVOIEG TOU
apBpou IV(1)(B) kai (2) Tou N. 84/79, TTAnV dpwg AOYyw TNG TTPOCAYWYNG YN XOPTOOECNUAOHUEVOU
EYYPAPOU Kpivw OTI CUVTPEXOUV OI TTPOUTTOBECEIC AOKNONG TNG £€ouaiag TTou TTapExel To apBpo
35(2) omrdTe Ba 50600V o1 avaAoyeg 0dnyieg KATWTEPW.

V. Adyol yia dpvnon avayvwpiong Kai ekTéAeong - apBpo V tou N. 84/79

Me dedouévn TNV KATAANEN OTI N AITATPIO TTOPOUCIOCE TA OTTAITOUMEVA £YYPOPA CUPQWVA HE TIG
TTPOVOIEG Tou ApBpou IV, To BApog ammddeitng PeTaTiBeTal oToUG WHOoUG TG KaB™ ng va deigel Adyo
yla TNV dpvnon avayvwpiong Kal eKTEAeong TNG diaitnTikAG atré@aong. 210 apbpo V traparifevral
€€AVTANTIKA o1 Adyol yia Toug oTToioug To AIKaoTrplo dUvaTal va ATToppIiYel aiTnon yia avayvwpion
Kal eKTEAEON dIaITNTIKAG atTé@aons. H KaB™ ng emmKaAcital Toug TTAEIOTOUG €€ auTwy, ol oTroiol Ba
e€eTaoTOUV WE TN OLIPG TTOU TTEPIEXOVTAI OTO £V AGYW GpBpO.
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(i) H Zupowvia dev gival éykupn duvapel Tng Pwoikig vopoBeaiag - apBpo V(1)(a) Tou
N.84/79

To AikaoTrplo cuppepieTal Tn BEon TNG AITATPIAC TTWGS N OXETIKA VOUOBETIKA TTpdvoia avagpépeTal
oTn Zupgwvia Alaitnoiag, epoécov 1o £dd@io (1)(a) TTaPATTEUTTIEI PNTWS OTNV AVAQPEPOPEVN OTO
apBpo Il Zupgwvia. Ommws opbwg emonuaivel n AImTpia, N KaB” ng poBAaAAEl IoxupIoud TTEPI TNG
akupOTNTAG TNG 2ZUM@Qwviag Aaveiou Kal OxI TNG 2upewviag Alatnoiag, ol OTToieg €TTi Tou
OUYKeEKPIPEVOU BEpaTog diaxwpilovTal Kal agloAoyouvTal EEXWPIOTA Kal auTévouda.

AuTn n diatrioTwon Tou AikaoTnpiou Bpiokel épsiopa oT1o oUyypappa Russel on Arbitration, 211N
¢kdoon, ogA. 404-405, Trap. 8-015, étmou avagépovtal Ta akdAouba:

«The validity of the arbitration agreement is fundamental to arbitration, and the
enforcement of an award can be opposed if "the arbitration agreement was not
valid under the law to which the parties subjected it, or, failing any indication
thereon, under the law of the country where the award was made". It is important
to realise that this ground for opposing enforcement of the award relates to the
validity of the arbitration agreement and not the validity of any underlying
contract.»

270 010 oUyypaupa akoAouBei avagopd OTI UTTAPXOUV TTEPITITWOEIS OTIC OTToiEG TO AIKAOTHPIO
duvartal va apvnBei va avayvwpioel pia diautnTikg amoé@acn ASdyw TnG akupdTntag TnG KUpIag
oupowviag. Qg TéTola KPIBNKE N TTEPITITWON OTTOU €QAPPOOPEVO Bikalo TNG CUPPWVIAG gival TO
OiKaIO TNG XWPAG €VTOG TNG OTToiag {nTeiTal N avayvwpion kKalr ge Badon autd n Trapavopia n
QKUPOTNTA TNG CUUTIOPACUPEl KAl TN CUP@WVia dlaITnoiag ) OTTou n avayvwpion avTikemal oTn
onuéoia ToAITIKA. H eTTidikn Zupgwvia Aaveiou diEretal amd 10 Pwolkd dikalo. To katd 1mooo
TUXOV avayvwplion r ekTéAeon Tng AiaitnTmikAg Atré@aong avTikeiral otn dnudcia TTOAITIKI TNG
KuTtrpiakng Anpokpatiag 8a attoTEAECEI QVTIKEIUEVO EEXWPIOTAS EVOOXOANONG KATWTEPW.

Q¢ ek TOUTOU O oUVAPNGS AOYOG £vaTaong yia TNV akupdTnTa TNG ZUp@wviag Aaveiou dev EUTTITITEI
EVTOG AUTNG TNG TTPOUTTOBEONG N OTToia dEV TUYXAVEI EQAPPOYNAG, EVW OEV UTTAPXEI OTTOIAdNTTOTE
EvOEICN N I0XUPIOUOG TTEPI akupdTNTAG TNG PATpag Alaitnoiag.

(i) H Ka®™ ng dev €ixe €18o1moindei rpoonkoviwg yia Tn AiautnTik diadikacia - apépo
V(1)(B) Tou N.84/79

H KaB™ ng TpoBaAAel Tov IoXupIopd OT1 n AITATPIa dEV TTAPOUCIaoE OTOIXEIA TTOU VA ATTOOEIKVUOUV
TN VOUOTUTIN KAl EUTTPOBecUn KARTELUON TG GoOV a@opd Tn AlaiTnTiK diadikaaoia.

Katapxdg 8a TTpETrel va onueIwBei OTI TETOIOG I0XUPIOHOG BEV KATAypAPETAl WG AOYOG £voTaong Kal
ETTOMEVWG OEV UTTOPEI Va €EETAOTEI 0T TTAQiCIO TNG TTapoucag AiTnong.

AvVECOPTATWGS TNG TTI0 TTAVW dIaTTioTWOoNG, To AIKOOTHPIO €MIoNUaivel 0TI evw n Kab™ ng @épel 10
BApog atrodeIgNG TETOIOU IOXUPIOHUOU, OEV £XEI TIPOOKOWIOEI OTTOI0BNTTOTE OTOIXEIO 1 HAPTUPIA TTPOG
empBePaiwon autou, aAAd avTIBETWG TTPOPRAAAEl TOV v AOYW I0XUPIOUO PE TTAPN YEVIKOTNTA ME
QATTOTEAECUA QUTOG VO PUNV UTTOPED VA Yivel OEKTOG.
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EmimrAéov 1O AIKkaoTrplo €mionuaivel TTwg otn ATtk ATTéQaon ava@EépeTal pnTwg OTI:

o Me emiotoA nu. 21.10.13 10 AEAA améoTtelhe otnv Evayouévn avtiypa@o Tng ékBeong
aTraiTnoONg Kal 1o €yypa@a TroU T OUVOOEUOUV EVNUEPWVOVTAG TNV OTI OIKAIOUTO Vva
uttoBaAel €kBeon utrepdoTmiong eviog 30 nuepwv atrd TNV TTapaAafr) Toug (oeA. 2, Tap. 1).
H Evayopévn mmapéAaBe 1a ev Adyw €yypaga oTig 24.10.13, 6TTwg emBeRaIWVETAI ATTO TNV
utrnpeoia Taxupetagopwyv DHL (oeA. 19, ap. 3.1).

e H Evayopévn dev uttéBale €kBeon UTTEPACTTIONG EVTOG TNG KABOPIOUEVNG TTPOBeCoUiag (O€A.
2, Tap. 1).

e 211G 19.12.13 OTAANKE KAATEUON TTPOG TNV Evayouévn yia Tov TOTTO Kal Xpdvo TNG akpoaong
TNG UTTGBEOoNG KABWG €TTIONG KAl 0dnyieg yia TNV UTTOROAR €kBeong utrepdoTTiong r GAAwv
airnudtwy (oeA. 2-4, map. 1). H ev Adyw kKAATeuon mmapaAneOnke atmd Tnv Evayopévn oTIg
23.12.13, 6mwg emBePaiwveral amrd tnv DHL (o€A. 4, Tap. 1 kai oeA. 19, map. 3.1).

e 211G 14.1.14 n Evayopuévn utréBale aitnua mmpog 1o AEAA yia avacToAr Tng diadikaciag Kai
yla avaKTNoN TWV OTTOOEIKTIKWY OTOIXEIWV, TTPORAANOVTAG PETALU GAAwv OTI n ZUuPBaon
MioTwong €ival dkupn Kai 611 N Evayouoa TTpoéPn o€ Kataxpenon Twv SIKAIWPATWY TNG (O€A.
9, ap. 4).

o 21n ouvedpia nu. 27.2.14, to AEAA eEétaoe 10 aitnua NG Evayouévng kal 1o atmméppiye
(0eN.20-25, TTap.4).

o 21n ouvéxela 1o AEAA diattioTwoe TTwg, e Baon Toug Kavoviououg, n un ENQAavion mng
Evayouévng, n omoia €ixe 0edviwg €100T1T0INOEI YO TOV TOTTO KAl XPOVO TNG aKpoOaong, dev
EMTTOBICE TN dlECaywyn TNG akPOaoNG Kal TNV £€kdoon atmégacng (oeA. 20, Tap. 3.2).

OAec o1 Mo Tavw Kataypagpég katadelikvuouv 0TI n Kab™ ng frav TTARpwG Kal EyKaipa EVUEPWHEVN
yia Tn AiaitnTikr diadikagia kai gaAioTa o1 UTTEBaAE aitnon yia avaoToAn Tng diadikaciag. Me auta
Ta &edopéva 1o AikaoTthpio Bewpei TTwg autr) n TTPoUTTé0eon dev CUVTPEXEI OTNV UTTO Kpion
TTEPITITWON.

(iii) H AicitnTikp ATTéQacn TrpaydaTeveTal Sia@opd n otroia dev EUTTITITEI EVTOG TWV
6pwyv TnG uTToBOANG o€ AlaiTnoia - dpBpo V(1)(y) Tou N.84/79

O 6pog 12.2 NG Zupwviag Aaveiou TTpovoei Ta €ENG:

«O1 orroieodnmore Ol1aQopPES, OIEVEEEIC N AéIWOEIS TTOU QTTOPPEOUV QTTO TNV TTapouod
ouuBaon n o€ oxéon UE QUTHV, CUUTTEPIAQUBAVOUEVWY Kal EKEIVWY, TTOU OXETICovVTal lUE TNV
EKTEAEON, TTapaBiaon, mauon N akupoTNTa QUTAS, EUTTITITOUV aTNV apuodIoTNTAa Tou AlEBvouc
Eurmropikou Aiaitntikou Aikaortnpiou mapd tw Eutmropikw kai Biounxavikw EmmiueAntnpiw tng
Pwaikng¢ Ouootrovdiag ouugwva e Tov Ioxuovia Kavoviouo Tou..»

H ur68eon Premium Nafta Products Ltd and others v. Fili Shipping Company Ltd and others
(2007) EWCA Civ 20, uioBeTei gupeia Tpoogyyion 600V agopd TNV €pPNVveia prTpag diaitnoiog.
EidIkoTEPA, N BOuArl Twv AGpdwv atmoQAcIce TTWGS yia OKOTTOUG €pUNVEiag, €ival avaykaio va
avadnTeital 0 OKOTTOG TNG PATPAG diaitnoiag. H opbr) TTpocéyyion aTTOTUTTWVETAI OTO aKOAouBo
SIAPWTIOTIKO ATTOCTTIO0UA:
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«A proper approach to construction therefore requires the court to give effect, so far as the
language used by the parties will permit, to the commercial purpose of the arbitration
clause.»

Otmwg avagépetal oto ouyypaupa Redfurn and Hunter on International Arbitration, otn oeA.
109, map. 2.60, o1 yevikéG AEEEIC «claimsy, «differences» kail «disputesy» éxouv epunveuBei atd Ta
AyyAIKG AikaoTApIa KATA TPOTIOV TIOU VA EUTTEPIEXOUV egupeia Oikalodooia Ooov agopd TO
TTEPIEXOMEVO TNG UTTO £CETAON CUMPWVIOG. ZTnV TTap. 2.61 yivetal ava@opd OTIGC GUVOETIKEG PPATEIS
OTTWG «in connection with», «in respect of», «with regard» Kai «arising out of» WG £XOUOEG TN
onuacia Toug 6ooV aPopd To €UPOG TNG cUPPwviag dlaitnoiag. Ta AyyAika AIKaoTripla €Xouv Kal
AN dWoel eupeia gpunveia oTn @PAcn «arising out of» n omoia ouviABwg KOAUTITEI OAEG TIG
d1apopEG o1 0TToiEG dUVAVTAI va TTAPATTEN@POOUV o€ diaiTnaoia.

2710 oUyypauua Russel on Arbitration, 211 ékdoan, oeA. 60, TTap. 2-068, avapépeTal TTwG o1 AEEEIC
«claimsy, «differences» kai «disputes» BewpouvTal WG Ol TTIO TTEPIEKTIKEG OCOV APOopPA Ta BEuara Ta
OTTOia KAAUTITOUV YIO TTAPATTOUTTH) TNG dIa@opAag o€ diaiThaia.

H uttd kpion pATtpa diaiTnoiag ePTTEPIEXEI KAl TOUG TPEIG auToUG Opoug. Or avtioToixol 6pol Tou
AyyAIkoU kelpévou gival «.dispute, controversy or claim which may arise out of or in connection with
». Eival rpo@avég 611 10 id10 TO AEKTIKO TNG pATPAG KAAUTITEI AKOPA KAl OTToladnTToTE agiwon yia
TTANPwWWA N otroia atroppéel atrd TN Zup@wvia Aaveiou, n otroia €1TiONG OXETICETAI YE I0XUPICOMEVN
TTapapiaon autig. Autd Katadeikvuel TNV TTPOBE0N TwV PEPWYV, OTTWG auTr OIOTUTTWVETAI OTNV €V
Aoyw pNTpa, TTEPi UTTOBOARG o€ dlaitnoia Kal TG TuxOv amaitnong yia TTAnpwuni N otroia
uttoBAaAAeTal pe Bdon Tnv €TidIKN Zup@wvia Aaveiou. To 611 TO avTikeEipevo TG AliTnoiag nTav n
atraitnon TG AITATPIAG yIa TNV €i0TTpagn TNG 0QEIANAG attd TNV (ekei) Evayouévn emiBefaiwveTal Kal
ato ™n AlautnTikr) ATroégaaon, oeA. 7, Tap. 3.11.

H trapatroutry ammdé 1n diIknyopo NG Kab™ ng otnv utmdBeon Tradax v. Queensea Marine Co.
(1986)_1 C.L.R. 559 6ev npoodépel kabobrynon otnv mapoloa, kabotL oe ekelvn v undBeon n prtpa

Slatnoiog avadepotav pévo oe «Sladpopéc» (disputes), evw oTnv TTapouca n pRTPA TTEPIAAUPBAVEL Kal
«OAGIWOEIGY.

2UPOWVa JE 6O ava@EépovTal avwTEPW, To AIKaOTrPIo KATaAryel TTwg N Kab™ ng dev atréoeioe 10
Bapog va kartadeigel TN ouVOPOMN QUTAG TNG TTPOUTTOBEoNG. AVTIBETWG TTPOKUTITEI afiooTa TO
OUpTTEPACA OTI N AluTNTIKA ATTOQOCN TTPAYUATEUETAI OIAQOPA N OTTOIA EPTTITITEI EVTOG TWV OpWV
uTToBOANG o€ diaITnaia.

(iv) H AiautnTikiq Arég@aon dev KatéoTn SeoueUTIKA- apBpo V(1)(g) Tou N.84/79

H KaB" ng mpoBdAAel wg Adyo €voTtaong TTwg Oev €XEl TTPOCKOMIOTEI TTIOTOTTOINTIKO yia TNV
TEAEOIOIKIO Kl EKTEAEOTOTNTA TNG AlITNTIKAG ATTOPAONG OUTE KAl TTPOKUTITEI KATI TETOIO OTTd TNV idia
Tnv Amégacn. loxupiletar oTn ypatT aydépeucn TG TIWG N avaykaidtnta Trapoudiaocng
ToTOTTOINTIKOU TTNYAdel atrd TIG TTPOvoIEG Tou apbpou 28 Tou N.172/86. To AikaoTthpio €xel ndn
aTroQaacioel TTwg autdg 0 NOUOG dev TUYXAVEI EQAPUOYNGS OTNV UTTO KPion TTEPITITWOTN.
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AVECAPTATWG OPWG TNG TTIO TTAVW KATAANENG Kal yia Toug okotroug Tou N. 84/79, 1o AikaoTrplo
TTaPATNPEI TTWG £XEI TEBEI aTTO TNV AITATPIA O I0XUPICKOG OTI N AlutnTiKr ATTéQaon ival TEAIKA Kal
eKTEAEOTH. MAAIOTA QUTOG O IO0XUPIOPOG atrodidel Tn VOMIKN darmown Pwowv diknyopwv Kai
OUYKEKPIMEVA TwV BIKNYOPWV Ol OTToiol CUPMETEIXav oTn AlaitnTikr) dladikaoia €k PEPOUG TNG
AITATPIaG. AUTOG 0 1I0XUPIOUOG OUBOAWGS au@IoBNTABNKE attd TNV Kab™ ng.

Emropévwg, o 1I0XupIouOC TTAPAPEVE! AVAVTIAEKTOG Kal KPIVETAI BACINOG EQOCOV OTNPICETAI OE VOUIKNA
OUMBOUAN BIknydpwv TN Pwaiag, ommou 81e€nxOn n AlautnTiky diadikagia, ol oTroiol EKTOG aTrd
TIPOOWTTIKA Yvwaon Kal EUTTAOKA oTnV OAn d1adikacia €XOUV KATA TEKUMAPIO KAl YvwWon TNG OXETIKNAG
vopoBeaiag. To AIKaoThpIo KPiveEl TTwG TETOIO PAPTUPIO €ival ETTAPKNAG yIa va KATAOEILEl TOV TEAIKO
Kal OEOUEUTIKO XapakTthpa TG AiaitnmikAg Atmrdégaong, Kal Ogv gival avaykaia n TTPOoKOuIoNn
TTIOTOTTOINTIKOU TTPOG UTTOOTAPIEN TETOIOU IOXUPIOUOU.

(v) To avTtikeipevo TnNG diagopdg dev duvaral va diguBeTnOei pe Alaitnoia Suvdpel TG
vopobleoiag Tng Kutrpiakng Anpokpariag- ap8po V(2)(a) Tou N.84/79

ATtroteAei Adyo évoTaong TTwG KaTtd 1o dikalo TG Kutrpiakig Anuokpatiag XpnuaTIK atmaitnon n
otroia Oev €xel ATTOKPUOTAAAWOEI dev PTTOPEl va atToTeAEl avTIKEiEVO dlaiTnoiag aANG TTpETTEl va
KATaXwpPIoTEl aywy PE OKOTTO Tn O1EKdikNon Tou o@elAdpevou TTooou. Eivar ettiong n 8éon ng
KaB" ng mwg uttdpXel 1I0XUPIoUOG TTEPI €EOPANCNG TOU ETTIBIKOU XPEOUG KAl TTWG N idia pe tnv
aywyn TG 7535/14 ( n otroia KaTaTéBNKE €K oCUPPWVOU WG TekunRplo A) aglwvel ATTogacon o1l TO
dAvelo £xel EEOPANDBEI.

To AIKQoTAPIO TTOPATNEEI TTWG N ETTIOIKN ZUP@WVia Eival Pia CUP@WVia TTAPOXNS TTiIoTwoNnG aTro
TPpATTECa O€ €TAIPEia KAl Ta dUO CUUPBOAASUEVA PEPN OUVAivECAV OTNV TTAPOTTOUTIA OTTOIACOATIOTE
dlapopdg A atraiTnong TTPOEKUTITE duvApEl auTAg o€ diaitnoia. Téoo otov Trepi Alaitnoiag Nopo,
Keg. 4, 600 kai otov mepi AikaoTtnpiwv N.14/60 (GpBpa 35-39) dev TiBeTal OTTOI008NTTOTE
TTEPIOPIOPOG O OTI0IOG va atrayopevel TNV €kdikaon ¢nTnUATWY Yoprnynong TriocTwong arto
TPOTTECIKO opyavioud o€ diadikaoia diaTnoiag Kal TTAvIwg dev aTraiTeital OTTwg TETOIA ATTAITAON
QTTOKPUOTaANWBEL. EmimTAéov, olupwva pe Tov N.101/87, 0 oTT0i0G¢ TUYXAVEI EQAPPOYAG OTNV
Kutrpiakr) Anuokpartia kal agopd O1eBveic euTTopIKEG diaiTnoieg (OTToU Ta PéPN TNG CUPQWVIag
EXOUV TIG €DPEC TWV EPYOOIWV TOUG Ot OIOQOPETIKA KPATN), «EUTTOPIKA» Eival «n dlaitnoia av
avagéperal o€ {NTHATA TTOU ATTOPPEOUV QTTO EUTTOPIKNS QUOEWS OXEOEIS, TUUBATIKES. », EVW 0 OPOG
KEUTTOPIKNG QUOEWS OXEOEIS» PNTWG TTEPINAPPBAvEl «TpaTTedikES . epyacies». Emopévwg, TO
QVTIKEIUEVO TNG d1a@opdagc, ATol N aTTaiTnon duvauel TNG v Adyw Zup@wviag, avau@ifoAa ptropei va
atroTeAéoel avTikeipevo diauitnoiag otnv Kutrplakr Anuokparia.

O1mrwg €xel AexBei otnv utmmdBeon Balkancarimpex FTO v. Leasco Ltd (1994)_1 AAA. 815
«ouuQwvia yia TNV TapatroutT) d1aeopdac o€ diaITnaoia, EQapuoleTal EKTOC av Karadelxbouv 1oXUpoi
Abyor mou dikaioAoyouv 1n un gpapuoyn tng. H oroixeioBérnon kai n amodeién twv Adywv aurwv
Bapuver 1o d1adiko trou emmikaAegital 1 dikaiodoaia Tou dikaarnpiou .» O 10XUPIoUOS TTEPI €COPANONG

TOU XpPE€oug, 0 otroiog TTPOoRA&AAETal atmd TNV Kab™ ng, ekTog atmd 1o 0TI dev yiveTal OeKTOG aTrd TNV
AITATPIa, dev atroteAei AGyo yia TN PN TTAPaTTOuTTA o€ dlaitnaia aAAd Ba PTTopoUucE EVOEXOUEVWGS VA
TTPoBANBEi kKal oTa TTAdioia TnG diadikaoiag diaITnoiag.
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OuTte kal TO yeyovog TnG pn UTTapENG ekkabapiouévng ammaitnong €ival aTmmayopeuTikO yia Tnv
TTapatrouTrr) o€ diaitnoia. MNa 6,1 agicel 6a ytropouce va onuelwbei edw TTwg Ye Bdon 10 apBpo
36(1)(y) Tou N.14/60 pia a1rd TIG TTEPITITWOEIG TTOU NUEDATTO AIKAOTHPIO dUvATAl VO TTOPATTEUWYEl OE
Alaitnoia givar 6tav 10 {TNUa cuvioTatal eV OAW 1 v HEPEI o€ ¢nTAPATA Aoyaplacuwy (BA. kar A.49
0.4).

Emouévwg 1o AikaoTtrpio kataAfyel TTwg n Utrapén kai 1 n €kBacn tnG aywyng dev emmnpeddlel ue
OTTOIOVOATTOTE TPOTTO TN duvaTOTNTA ETTIAUCNG TNG UTTO Kpion atraitTnong péow diaitnoiag. Otmwg
opBd emonuaivel o diIknydpog TnNG AITATPIAG, Ta eyepBévia CnTruata Trepi €€O0QANONG Kai
eKKaBapiopévng atraitnong uTropouv va TTPoANBoUV Katd To aTAdIO TNG AQWNG HETPWV EKTEAEONG.
ZNUEIWVETAl TTWG O IOXUPIONOG TTEPI €E0QPANONG Ba aTTaOXOAACEI KOl KOTWTEPW O€E OIOPOPETIKO
TTAQiclOo.

Q¢ ek ToUTOU TO AIKOOTAPIO Bewpei 0TI N KaB™ ng dev katdgepe va kaTtadeitel OTI CUVTPEXEI AUTOG O
A6yog TTou Ba ptTtopouce va odnynoel Tnv AiTnon o€ attéppIyn.

(vi) H avayvwpion f ektéAeon Tng AiaiTnTiKAG ATTéaong avrikeital rpog Tn Anuoéoia
Tagn Tng Kutrpou - apBpo V(2)(B) Tou N.84/79

Omwg avagépetal o010 O TTAVW atréoTTacpa amd v uttébson Beogradska Bank D.D.
(avwTépw), KATd TNV €¢€TAON AUTAG TNG TTPOUTTO0EONG TO AIKAOTHPIO TTEPIOPICETAI VA €AEYEEI KOTA
600 n AlutnTiKA ATTOQaon €ival avTiBetn Pe TN dnudoia TAEN XWPIC OPWGS VA UTTEICEPXETAI OTN
d1dyvwaon TNG oudiag TnNG uttdBeong.

To AekTIKO TOU €V AOyw €daiou KaBIOTA oa@Eg OTI EKEIVO TO OTTOIO aTTayopeUETal, EAV dIOTTIOTWOEI
avTtibeon, pe Paon TN dnuooIa TALN €ival n avayvwpion TG ammoQacng oTo KPATtog OTTou auTh
dnteital kal Ox1 N oucia auth KB  eaut TNG amogacng. Xproiun Kabodriynon TTPOCYEPElI TO
ouyypauua Stair Memorial Encyclopedia 'Diligence and Enforcement of Judgements’, Touog
8, oeA. 441, kai To akdAoUBO aTTOCTTOCUA:

«A judgment is not to be enforced where such enforcement would be contrary to the public
policy in the contracting state in which enforcement is sought. What is prohibited by public
policy is the enforcement of the judgment in the state of enforcement, not the substance of
the judgment itself. Whatever the scope of public policy in this context, it cannot be used as
a basis for reviewing the jurisdiction of the court of origin of the judgment, even in those
limited cases where review of jurisdiction is permissible. Resort to this ground for refusal to
enforce a judgment will be allowed in exceptional circumstances. It has been suggested
that public policy does not allow refusal to enforce a judgment on grounds of procedural
irregularity or breach of natural justice; nor does public policy allow refusal to enforce a
judgment merely because the court of origin did not apply the rules of international private
law of the legal system of the court of enforcement.»

To 611 n epapuoyn TNG UTTEPACTTIONG TNG dNUOCIAG TAENG TTPETTEI VA QOKEITAl PE 1IBIaITEPN QEIOW KAl
MOVO O€ €eCAIPETIKEG TTEPIOTACEIG TOViCeTAl €TTIONG OTO OUyypaupa International Commercial
Disputes - Commercial Conflict of Law in English Courts, Hill and Chong, 4" ékdoon, oeA.
475, wg €¢NG:
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«. the public policy defence ought to operate only in exceptional cases.. The Court of
Justice has confirmed that the public policy defence must be narrowly construed. In
Krombach v. Bamberski case C-7/98 (2000) ECR1-1935 the Court of Justice considered
that recourse to the public policy defence can be envisaged only when recognition or
enforcement of the foreign judgment would be at variance to an unacceptable degree with
the legal order of the state in which enforcement is sought inasmuch as it infringes a
fundamental principle.»

21V utt6Beon MeAétiog AtrooToAidng v. David Charles Orams k.d., C-420/07, nu. 28.4.09, o¢
TTPodIKAOTIKN TTapatrouTrA Tou E@eteiou Court of Appeal Tng AyyAiag oto AEK, atto@acioTnke TTwg
n €papuoyn TnG PATPAG TNG dnudoiag Tagng OTwe auth dlaTuTTwVvETal 0To GPBpo 34 Tou Kav.
44/01, eivai duvaTtr) yOGvo OTNV TTEPITITWON KATA TNV OTToIx N avayvwpion i eKTEAEON TNG aTTOPACNG
TTOU €KOOBNKE 0 AAAO KPATOG UENOG Ba TTPOOEKPOUE KATA TPOTTO AVETTITPETITO OTNV EvVOuN TAEN
TOU KPATOUG avayvwpiong kaBooov Ba Ttrapafiale Bepehiwdn apxr). EIdIkKOTEpa AExONKe OTI
KTTPOKEIUEVOU va TnpnbBei n amayopeuon T1ng E£mi TG oudia¢ avaBswpnosws tng aidodarrng
arroQAacEws, N TPOOLOAN Ba EmMperme va ouvioTa Karagwpn Tmapafiacn kavova dikaiou
Bswpouuevou w¢ ouoiwdous arnv évvoun Taén TOU KPATOUS avayvwpioews 1 OIKAIWUATOS
avayvwpIouévou wes BeueAindous atnv v AByw évvoun taén».

H Kutrpiokr) utté0eon Mevikdg EiocayyeAéag Tng Anpokpartiag tng Kévuag v. Bank Fur Arbeit
Und Wirtschaft AG (1999)_1(A)_A.A.A. 585, n otroia a@opouce aAITNON YIad aKUPWON EYYPOPNG
aAAodaTtmg dIaITNTIKAG atmopaong pe Baon Tov N.101/87, cival iIdiaitepa diIa@wTioTIKI) 600V apopd
TNV évvoia TnNg dnUOoIag TaENG, OTO aKOAoUBOo atrooTTaoua:

«lpémer va pa¢ amracyxoAnoer n évvoia tou O6pou "énuooia 1aén" kai n euBércia tne. Ta
mapakdrw amroorrdouara arro rov G.H. Treitel 'The Law of Contract”, 8n ékdoon (1991) oric
o¢€A. 424 kai 425 dirapwri{ouv OxI OVO YIQ TO VONUATIKO TTEPIEXOUEVO TOU OOYUATOC QUTOU
Kal TIS TTapauéTpous Tou, aAAG divouv kal ouyxpova TTapadeiyuara OXETIKA UE TNV EQApLOoyYn
TOU:

“Public policy is a variable notion, depending on changing manners, morals and economic

conditions. In theory, this flexibility of the doctrine of public policy could provide a judge with
an excuse for invalidating any contract which he violently disliked ... ... ... ... ... ... ... . o ...

On the other hand, the law does adapt itself to changes in economic and social conditions,
as can be seen patrticularly from the development of the rules as to contracts in restraint of
trade. This point has often been recognised judicially ... ... ... ... ... ... ....

The present attitude of the courts represents a compromise between the flexibility inherent
in the notion of public policy and the need for certainty in commercial affairs ... ... ... ... ... ...

Kai ouveyilel atn o€A. 425 ue mapadeiyuara:
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"But in some cases (particularly "where the subject-matter is "lawyers" law") judicial
intervention may still as a last resort be desirable. The courts may occasionally invalidate a
contract even though it is of a kind to which the doctrine of public policy has not been
applied before. Such novel applications of the doctrine of public policy are illustrated by
decisions to the effect that a moneylending contract is illegal if it imposes quasi-servile
obligations on the borrower; that a contract by which a trade journal promises not to
comment on the affairs of a company is illegal as it may prevent the journal from exposing
frauds perpetrated by the company; that an attempt to contract out of certain statutory
provisions governing the liquidation of companies is contrary to public policy; and that the
same is true of an attempt to deprive an agricultural tenant of security of tenure where he is
entitled to it by statute.”

H vouoAoyia tou Apeiou lNdyou diamvéeTal ammd TAPOUOIES I0EEC OTTWS TTPOKUTTTEI QTTO TO
TAPAKATW QTITOCTTacua 10U Kabnynty 2mupou BpéAAn oto mepiodikd IAME "Epeguvntiko
Ivotitouro Aikovouikwv MeAetwv" ap. 9 otn oeA. 424. Evrorridel more Biyeral n dnudoia taén
OTnV TTEPITITWON TTOU ETTIOIWKETAI N AvVayvwpIon/KNpuén EKTEAETTNS aAAodarrn¢ amopacng:

" ... 0rav n avamruén Twv CUVETTEIWVY TNS AAAOOATTHC aTTOQATEWCS, UTTO TIC EIOIKEC TUVONRKES
utTO TIC OTTOIEC TTPOKEITAI va ETTEABEI, "avrTikeiral UBEwC" TTPOC TIC KpaTtoUuoes atnv EAAGOa
BcueAiwdeic apxéC Tou ouviaTouv Tnv évvola 1ng dnuoaoiac 1aéewe, £T01 WOTE va UTTAPXE]
Kivduvog onuioupyiag KaraoTdoews Tou Ogv Tmpooapuoleral otnv nN6IKN, OIKOVOUIKN,
OIkaloAoyikn Kai moAiteiakn 1aén tn¢ Xwpac."

lMaparméutrouue emiong oro ouyypauua "Idiwtiké Aigbvéc Aikaio" Ipauuatik@kn kar GAAwv
(1997) ornig ogA. 80-90, orrou rovileral 11 TPOKEITAI yIa EVVOIA TTOU TTOIKIAAEI KaTd TOTTO Kai
XpPovo, Kai o1 w¢ éva Labud amoreAei, Odmwe kai oro Kumpiak6é Aikaio, ueraBAntn
karaoraon. Eivar evdiagpépouoa kar n ouvroun IGTOPIKN) aQvaoKOTTNON Tou {NTANATOC.

Oa urmmopouoaue va ouykepaAaiwoouue Aéyovrac Ot1i 0 6pog "dnudaia taén" mepiAauBaver
nc Beuehiakéc aéiec mou uia kKovwvia, oe Oedouévn XPOVIKn Tepiodo, avayvwpilel Ot
OIETTOUV TIC OUVAAAQYEC KQBWCS Kal GAAEC ekpavaoels TNS wnNS TwV UEAWV TNG, UE TIC OTTOIEC
givar diarroriouévn n kabipwuévn évvoun 1aén. Eivar umé autd ro mpioua mou Ba KpiBei
Kara 1mOo0V UTTAPXEl OTNV TTPOKEIUEVN TTEPITITWON avriBeon 1mpog 1n dnuocia 1aén NS
Anuokpariag.

1d1aitepn pveia umropei va vyivel ortnv Kavadikn umofeon Schreter v. Gasmac Inc., nuep.
13/2/92. Eivair arrégpaon rou dikaotnpiou tou Ovraplo, tnv orroia mapéBeoe o diknyopog NS
e@eaifAntng. Ki auto vyiari gixe 1e6gi Béua mpooBoAng tng dnuooiag 1aénc o€ UTTOBEDEIS
01e6vouc diaitnaiag e BGon vouo 1Tou gixe w¢ TPOTUTTO TOV KWOIKA Twv Hvwuévwv EBvwy.
Ymoypauuidel emions n utroBeon TIC OUOIOTNTES TTOU gl@avidel n évvola oTa OIAQopa VOUIKA
ouoTnuara (o€A. 23-24):

"Professor McLeod puts it at p. 621, that the public policy prohibition ought to be invoked
only if the judgment involves an act that is illegal in the forum or where the action involves
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acts repugnant to the orderly functioning of the-social or commercial life of the forum. An
obvious example would be the enforcement of a gambling debt which would be illegal in
Ontario. No such element is asserted in the case at bar, which as | have said is essentially
that the California judgment is wrong or is a breach of natural justice.

The June 1985 Report also gives some guidance on the intended scope of the public policy
ground for refusal of recognition (p.63):

296. In discussing the term "public policy”, it was understood that it was not equivalent to
the political stance or international policies of a State but comprised the fundamental
notions and principles of justice ... ...

297. ... ... It was understood that the term "public policy”, which was used in the 1958 New
York Convention and many other treaties, covered fundamental principles of law and justice
in substantive as well as procedural respects. Thus, instances such as corruption, bribery
or fraud and similar serious cases would constitute a ground for setting aside. It was noted,
in that connection, that the wording "the award is in conflict with the public policy of this
State" was not to be interpreted as excluding instances or events relating to the manner in
which an award was arrived at."»

2Tnv uttéBeon Zupiun v. Opyaviocuou Xpnuarodorinoewg NMaykutrpiaki Atd (2010) 1(B) A.A.A.
1131, pe avagopd o1o apbpo 23 Tou TTeEPi ZUPPBdoewv Nouou, AéxBnke OTI:

«20uQwva e TIC apxEC TNG dnuooIac TTOAITIKAG, évag TToAITNG O&V UTTOPEI va EVEPYROEl UE
TP01TO TTOU Teivel va givar BAaBepd¢ oTto Koivd KaAd N to dnudaio dikaio (BA. Glamour
Development v. Christodoulou Ltd. (1984) 1 C.L.R. 444). Orncw¢ nepautépw eényeitor ot Loiwuod
v. Vineyard View Tourist Enterprises Ltd, avwrépw, n Onuocia TOAITIK) OXETICETAl L€
TTOAITIKOUG, OIKOVOUIKOUS 1) KOIVWVIKOUS AOYOUGS £vOTacnS».

O1 Adyol évoTaong ol oTroiol EvTGooovTal O AuTH TNV TTPoUTTO0e0n agopouv Tpia ¢nTAuaTta, TO
oTToia Ba TUXOUV EEXWPIOTAG £CETAONG WG AKOAOUBWG:

a) H AiairnTikry ATrog@acn €ival TToAITIKOU TTEPIEXOMEVOU ATTO KPATIKK TPATTE(Q, ATTOOKOTTEI OTNV
TTOAITIKA diwgn Twv TTpwnv AleuBuvTwyv TNG YE BACIKO OTOXO TO WAPEUA POPTUPIag Kal Tn AQywn
MOPTUPIKOU UAIKOU €vavTioVv TOUG.

ATtroTeAei 1oxupiopo TG KaB’ ng mwg n AIrATpIa cival kpaTikr) Pwaoikr Tpdtreda n otroia eAEyXeTal
TTARPWG ammd GAANn kpaTik Tpameda (VTB), n otmoia pe Tn oelpd NG eAéyxetal amd 1n Pwolikn
KuBépvnon. To emidiko ddvelio atroTeAei népog oeipds AWV daveiwy TTPoG OUVOAIKG 52 KuTTplakEg
ETAIPEiEC 01 oTToiEC ouaTdBnkav 10 2007 pe odnyieg TNG AITATPIOG KAl JE OTOXO OTTWG Ta dAVEIQ
XPNOIJOTToIoUVTaV Yia €TTEVOUCEIS aTTO TNV atrédoon Twv otmoiwv Ba eEo@AouvTo oTadlakd Kal
MOKPOTTPOBEoua VW Ta KEPON Kal T TTEPIOUCIOKA OToIXEIa Ba dlaTiBevTo duVANEl KATATTIOTEUUATOG
TTPOG 6PeA0G dikaloUuXwyv, cuuTtrepIAaupBavopévng TG AimATpiag. MpoBdaAAetal Aoimmév TTwe n Kab”
NG &¢v gival TPITOC TMIOTWTAG KATA T oUVROn €UTTOPIKNA £vvoia aAAG PIa €K TWV ETAIPEIWV TIG OTTOIEC

2227



idpuoe n AiImATpIa OTTWG eTTiong idpuoe AleBvég EpTrioTeupa yia Tn dlaxeipion Toug. ZUupewva
mravrote ye Tnv KaB’ ng, ouvayetal Twg (n Kab™ ng) eivar etaipeia n otoia ouotabnke amd tnv
AITATPIa Kal TO €TTIOIKO dAVEIO BOBNKE 0avV OXNPA ETTEVOUCNG EVW EXEI ETTIOTPAYPEI TTPO TTOAAOU OTNV
AITATpIa.

To AIKaoTApIO Bewpei TTWG o1 MO TTAVW I0XUPIOHOoI dev eTnPeddouv oUTE Kal OlaPOPOTIoIoUV Ta
doedopéva OTTWS autd €xouv TeBEi evwtmiov Tou atrd Tnv AITATpIa. [eyovog TTapauével 0T Ta dUo
MEPN, WG EEXWPIOTA VOUIKA TTPOCWTTA, cuvhyayv Tnv €mmidikn Zup@wvia Aaveiou duvdpuel TG oTroiag
n AITATpIa TTapaxwpenoe tiotwaon otnv Kab™ ng, Tnv otmoia o@eIAf €mdIWKEN va €I0TTPALEI AOYywW
TTAPAAEIYPNG TNG TEAEUTAIOG VO CUPMOPQWOE PE TIG TTPOVOIEG TNG €V AOYW HPETALU TOUG ZUPQWVIOG.
O1 rpoaAAdpevol atrd Tnv KaB' ng 1oxupiouoi ava@opikd Pe Tn ocUuBaTiK oxéon Twv dU0 auTwv
VOMUIKWY OVTOTATWY Kal Tov TBavo €Aeyxo Tng Kab  n¢ amd tnv Aimitpia dev petafdAAouv Tn
OUMBaTIK Ox€on TWV PHEPWV Kal TIG OTTOIEG UTTOXPEWOEIG TOUG aTToppEéouV €€ auTAG. QG €K TOUTOU
TETOIOI I0XUPIOUOI OUBOAWG aTTOTEAOUV OTOIXEIO TO OTTOI0 KABIOTA TNV avayvwplion TNG AlTnTiIKAG
Amépaong evavria otn dnudoia Ta¢n Tng KutrplokAg Anuokpartiag, 1diaitepa eav An@Oei utr” oyiv
TTWG ETTAVEIANUMEVWG EXEI AVAYVWPIOTEI N EEXWPIOTH VOUIKY TTPOCWTTIKOTATA aKOUa Kal BUyaTpIKAG

ev oxéael TTpog uNTpIKn eTaipeia (BA. Pennington's Company Law, 51 ékdoaon, ogA. 52).

MpoékTaon Twv TTo TTAVW I0XUPICUWY TNG KaB™ ng eival 611 To ouoTnua Xoprynong Twv daveiwv
A€IToUpyNoE KAvoVvIKa PEXPI Kal Tov ATTpiAio Tou 2011 dTav PETAKIVABNKAV Kal EKBIWXONKav o1 JEXPI
161E MPdedpog kal AvattAnpwTrig Mpdedpog Tng At Tpiag (K. Borodin kai k. Akulinin) yia TToAITIKOUG
Adyoug kal oTn ouvéxela n Kab™ ng 1€6nke uttd Tn dielBuvon kal Tov éAeyxo NG VTB Bank kaB’
uttédeiEn Tou KpepAivou. H KaB™ n¢ 1oxupiletal etTiong Ot gival yvwaoTo 611 o1 161E Mpdedpog Kal
MpwButroupyds ™G Pwaoiag «kartnyopouvTal yia QuTApXIOPO, avTIONUOKPATIKEG EVEPYEIEG Kal
TTapapidcelg avpwtTivwy SIKAIWUATWY» Kal OTI yia KaBapd TTOANITIKOUG Adyoug atropacicav va
«ekkaBbapioouvy» Tov TTpwnv Afpapxo TS Mooxag o otroiog gixe Tov €Aeyxo TnG AITATPIAS Kal O
OTTOIOG TTPOYAVWG dIATNPOUCE KAAEG OXETEIC e ToV TOTE [Mpdedpo kal AvattAnpwTth Mpodedpo Tng
AImATpIag. O1 dUo TeAeuTaiol kaTé@uyav ato Aovdivo étrou kal airiénkav TToAImikd douho. Mpog
EMPBERAiIWON TWV IOXUPICUWY TNG N KaB™ ng emouvaTTel dnuocietuara 1Io0XupIouevn Ot ammd autd
TIPOKUTITEI OTI UTTAPYXOUV OIATTAEKOUEVA CUNQEPOVTA OTA OTToIa EUTTAEKOVTAI N AITATPIA, TO PWoikd
Kpdartog kai n mpwnv Aloiknon tng AITATPIag. lNepaitépw ETTICUVATITEI AKOUN KAl ETTIOTOAr} TOU
YTtoupyeiou Aikaloouvng kal Anuoaciog Tagewg nu. 21.7.14 pe mnv otroia n Kutrpiaky AnuokparTia
avayvwpicel To KaBeoTwS TTOAITIKOU acUAOU TTou TTapaxwpnonke ammd 1o Hvwuévo BaaoiAeio oTov K.
Borodin.

ApPXIKA TO AIKAOTHPIO ETTICNUAIVEI TTWG Ol OTTOIOI ICXUPICUOI TTEPI TOU TPOTTOU dpdong Tou MNpoEdpou
kal MpwButroupyou TnNG Pwaoiag TiBevTal pe yeviko Kal adpioTo TPOTTO Kal w¢ TEToIOl dev dUvavTal va
TUXOUV £Qapuoyng N emOpAacouv oTa UTrd Kpion ouciwdn dedopéva. Ta dnuooieupata, Tekurnpio 3,
TIPAYUQTI TTEPIEXOUV ava@opd oTn diaguyr Tou K. Borodin, aAAG dev TTpETTEl va TTapayvwpiceTal
TTWGS AVOPEPOVTAl TAUTOXPOVA KOl O€ KATAYYEAIEG EVAVTIOV TOU aAvAQOPIKA HE KATAXpnon Katd
davelodoTnon atro TNV AITATPIO O€ eTAIPEIA OUVOEDEUEVN PE TOV iD10. QG €K TOUTOU TO TTEPIEXOUEVO
Toug Ogv €1TTaANBeUEl TOUG 1I0XUPIOUOUG TNG KaB™ nG. AvTIBETWG TTapouoiddel KATTWG dIAPOPETIKA
€IKOVA KAl JANIOTA XWPIG va ATTOKAAUTITETAI APECN OUVOEON PE TNV €TTIOIKN ZUp@wvia Aaveiou Kal
TO TTAEYHA TWV ETAIPEIWV OTIG OTTOIEG N AITATPIO XOpAYNOE Ta dAvEIa UTTO TIG OUVONKEG TIG OTTOIEG N
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KaB@" ng trepiypagel. OuTe Kai To yeyovog O11 n Kutrplaky AnpokpaTia avayvwpilel To KaBeoTwG TTou
xopriynoe éva aAAo kpdtog pEAog otov K. Borodin diagopoTtroiei Tnv 1o mavw O1aTTioTwon Tou
AikaoTnpiou.

Me Baon Toug TTIo TTAVW 1I0XUPICHOoUG TNG KaB™ ng, eival n 6€on NG TTwg 0 HovadikKOg AGyog yia Tov
OTTOIO ETTIXEIPEITAI N EYYPAPH KAl avayvwplion TNS AiaitnTikAG ATTOQaong ival yia va uttoBAnBei oto
MEANOV aiTnon ekkabdapiong TNG Kail va yivel TTpooTrdbeia dlopIouoU EKKABAPIOTH O OTToI0G Ba £XEl
TPoOcRacn o€ TPATTE(IKOUG AoyapIaouoUG E ATTWTEPO OKOTTO TO WApEPa papTtupiag €IS B&pog TnS
TpwnVv d1elBuvong Tng Kab” ng n otoia gival TrToAimiké diwkoéuevn. MaAioTta n Kab” ng emouvaTTel
ETMTA AITAOEIS EKKABApIoNG, Tekunplo 2, ol 0TToieg £€xouv AdN KataxwpenBei evavtiov KATTOIWYV GAAWV
EK TWV 52 TTPOAVOPEPOUEVWV ETAIPEILV.

To AikaoTApio dev cupuepiCeTal auTh Tn B€on. Kat™ apxdg n Kataxwpion aIToewy eKKaBdpiong
dev atmmokaAUTITEl AP’ €QUTAG Ta KivnTpa Ta otroia atrodidovral otnv AItATpia. ANwOTE 01 KaB™ wv
OTIC €v AOyw QITACEIG €TAIPEIEC €XOUV KaTaXwpPioel £EvoTaon Kal €101 autég Ba ekdIKaoToUv.
Emouévwg, 1o amotéAeopa autwy dev eival BEBaio kal €101 N Béon TnG KaB” ng trepi diopiopou
EKKOBaPIOTH Kal TTEPI TWV TTIOAVWV EVEPYEIWV TOU OGOV a@opd TNV TTPOCcRacn o€ Aoyapliacuous Kal
aAicuon JapTUpPIag CUVIOTA ATTAR EIKACIO KOl TTAPAPEVEL HETEWPN.

Mpog TepaItépw UTTOOoTAPIEN TNG BE0NG TNG TTEPI UTTAPENG TTONITIKWYV KIVATPWY Kal TTEPi TTPpOBeong
e€aoc@aAiong paptupiag ota TTAciola Katadiwéng Twv TTpwnv agiwpatouxwy Tng AImATpiag, n Kad’
NG KAVEI ava@opd O€ AywyéG Ol OTI0IEG KaATaxwpioTnkav atrdé Tnv AITATPIA KAl OTIG OTIOIEG N
TeEAeuTaia ATNOE TNV £€KOOOT dIATAYNATWY ATTOKAAUWNG.

Me piav avayvwon Twv OXETIKWYV TEKUNPIwY, TTPOKUTITEI TTwG N Aywyn ap. 1832/12 E.A. Aeukwaoiag
aPOpPAa CUHMPWVIEG davEIiwV avecdapTnTES aTTO T TTPOAVAPEPOUEVA DAVEIA TWV 52 ETAIPEIWV (METAEU
TWV oTToiwv TTEPIAaUBAVETAI KAl TO UTTO €€€Taon). ZXETIKO €ival To Tekunpio 8. Ooov agopd Tnv
Aywyn ap. 6029/12 E.A. Asukwoiag, ol €vopKeg dNAWOEIC TTPOG UTTOOTHPIEN TNG aiThong yia
atmokdAuyn (Tekpnpio 9) dev repIAapBdavouv avagopd otnv Kab™ ng, evw n aywyr oviwg agopd
Ta dAveia oTig 52 etaipeieg, TTANV dpwg oTnv €kBeon atraitnong (Tekunpio 10) oudepia avagopd
yivetal epi akupdTnTaG Kal TTapavopiag tTwv daveiwv, 0w Touldxiotov 1oxupiletal n Kad ™ ng.
2UhQwva hE TNV €KBeon atraiTnong, n aywyn nyéeen atrd Tnv AImATtpia evavriov Tng Oneworld Ltd,
OlaXEIPIOTPIAG TWV 52 eTAIPEILY, OTNV OTIoIa ATTOdIOETAI CUMMETOXY O€ OOAIO OXEDIo OTnv
TTapdadoon ONAWOCEWV EPTTIOTEUPATOS TTPOG €Eao@AAion Twv Oaveiwv, Kal €101 TTPORAAAETaI
IOXUPIOUOG TTWG QUTEG gival AKupeS Kal dev odnyouv o€ Yeiwaon Kal 1 eE6pAnon Twy daveiwv. Eivai
o€ auTh TN Baon 1Tou n AITATPIa 1IoxUpileTal 0TI uTToWIdleTal, Xwpig va gival BERain, 0TI Ta ox£DI0 Kal
N 1a ddveia nrav do0Aia kai | Tapdvoua. E¢ ou kai (n AimTpia) {nTad atmok&dAuywn yia va EVTOTTIOEI
TNV mMOavh eutTAoK Twv K. Borodin kai Akulinin kai 3 GAAwvV TTPOCWTTWY, TNV OAOKANPWHUEVN
eiIkéva Tou oxediou Kal TNV IXVNAAGTNON Twv KEQAAQiwv Ta OTToia eKPalEUBnkav ammd TNV AITATPIa
MéOow Twv daveiwv. To onueio autd kpivetal KATAAANAO yia va onueiwBei 611 o1 dUO TTAEUPEG
EKQPAloUV OIAPOPETIKEG QTTOWEIC OO0V a@opd T OnUIoUPYia EPTTIOTEUPATOS KAl TOV TPOTTO
AgIToupyiag auTou.

Ourte kal n povouepng aitnon ek pépoug NG MOKAZ nu. 10.4.12 yvia Tnv ékdoon dlatayudtwyv
atmrokaAuyng, Tekunpio 11, amokaAutrtel Tn B6éon Tng MOKAZ 611 1a ddvela cival atmmoTéAeoua
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TTAPAVOUWYV EVEPYEIWV KAl CUVETTWG AKUPA, OTTWG IoXupileTtal n KaB™ ng. Ztnv évopkn dAwaon 1Tou
ouvoOeUEl TNV aiTnON YiveTal ava@opd o€ £peuva TIOIVIKNG uTTéBeong otn Pwaoia kal otnv Utrapén
dIaPOPWYV OTOIXEIWV, XWPIG ONWG va UTTAPXEI KATAYEYPAPHEVN pNTWG TETOIa B€on TG MOKAX.

TéNog, N KaB'™ ng TTapatréutrel o€ ava@epOPevn TAKTIKA TNV oTroia n Pwaoia uioBétnoe otn yvwoTh
utméBeon Yukos vyia tnv omoia (n Pwoaoia) katadikdotnke amd 10 Eupwtaiké AikaoTtiplo
AvBpwTTivwv AIKQIWPATWY. ZXETIKA dnUOCIEUPaTA ETTICUVATITOVTAI WS TekuApla 4, 5, 5B kai 5. To
AikaoTrplo Bewpei OTI O OTTOIOOBATIOTE CUCXETIONOG PETALU Twv utroBécewv Yukos Kkal Twv utrd
Kpion &aveloAnNTITPIWY ETAIPEIWV Eival auBaipeTog KaBOTI oTnpileTal O YEVIKA Kal adpioTn Bdon.
MapéAkel BeBaiwg va onueiwdei TTwS N OTToI0 TUXOV CTOIXEIOBETNON OTTOIWVOATIOTE YEYOVOTWY N
TakTIKAG o€ diadikaaia evwTmov GAAou AikaoTnpiou &ev CUVETTAYETAI TNV AUTOUATN OTOIXEIOBETNON
TOUG KaI EVWTTIOV TOU TTapOvToG AIKaoTnpiou.

Me Bdon 0Aa 6ca avagépovTtal avwTéPw, To AIKAoThpIo aduvaTei va TTpoRei og dIATTIoTWON TTWG
TUXOV avayvwplon 1 ekTéAeon TG AiaitnTikAG ATOgacng avrtikerrar atn dnuocia Taén Adyw
0UTTapénG TTONITIKWYV KIVATPWY €K HEPOUG TNG AITATPIOG.

B) O1 emmidikeg ouvaAAayEg gival AKUPES

H KaB™ ng 1oxupiCeTal 011 01 €TTIOIKEG CUVAAANAYEG €ival AKUPES KABOTI:

o Eival avtiBeteg pe 10 Pwoikd Aikalo. ZXeTIKR yvwpdaTteuon ommd Pwooug dIknydpoug
ETTICUVATITETAI WG Tekunpio 12.

e O dieuBuvTéG TNG AITATPIAG EVipYNOAV APEAWG Kal KaB™ uTTépBacn €gouciwy oTa TTAdioIa
olvayng Tng €TidIKNG Zup@wviag Aaveiou.

e H ouvawn TG Zupowviag Aaveiou £yive Katd TTapdfacn Twv TTPOVOIWV Tou KataoTaTikou
™G AITATPIOG.

e H AimATpia atraitei Tnv giorpagn mooou otn Bdon Aaveiou TO 01T0i0 XopnyHONKe oTa TTAdiocIa
MIOG €V YVWOEI TNG TTAPAVONNS OUVAAAQYAG.

e H Zupowvia Aaveiou dev gival xaprooeonuaopévn aup@wva pe 1o N.19/63 kal eTTopévwg n
AlaitnTIKA atrdéPacn oTnpPixdnke o€ Akupn CUPPWVIa.

To B€ua TG xapTooRuavong TnNG Zuugwviag Aaveiou €xel atmaoxoAnoel 1o AIKAoTHPIO AVWTEPW.
Eivar 6¢ TpodnAo o1 6GAa Ta UuTTOAOITTA €yEIpOPEVA (NTHKATA ATTITOVTAI TNG OUCIag TNG dIAPOPAg
METOEU TWV PEPWYV, KATI TO OTTOI0 atToTeAEl avTikeipevo TG AlaitnTikng dladikaciag. To AIkaoTApio
Bewpei OTI TUXOV €E€Taon TETOIWV BeUdTWY Oev eUTTITITEl OTA TTAQiCIO TNG UTTO Kpion diadikaoiag,
aAAG auTd Ba ptTopoucav va eyepBouv kal e€eTacTouv Katd Tn AlaitnTikr) dladikagia. 210 onueio
auTd agilel va onuelwBei TTwg, TTapoAo TTou n Evayouévn TTapéAcipe va ePQavioTEi oTa TTAQIoIa TNG
AlaitnTikAg dladikaoiag, evrouTolig To AEAA e€étaoe TIC BE0EIC TNG TTEPI akKUPATNTAG TG ZUHMPWVIOG
Aaveiou kal katdxpnong Twv dIKAIWPATWY TNG TOOO KOTA TNV €EETAOCN TOU QUTAPOTOG TNG Via
avaoToAn Tn¢ diadikagiag, 600 Kal oTa TTAaioIa e€£TaoNG TNG ouaiag TnNG uTTdBeoNnG, Kal TEAIKWG TIG
QTTEPPIYE. ZXETIKEG €ival o1 oeA. 20-25, 29 kai 30 Tng ATmopaong. Emonuaivetrar akoun Twg n Kad’
NG €TTEAECE va unVv ep@avioTei oTn AliTnTiKr d10dIKOTIa XWPIG va TTPOCPEPEI OTTOIAdNTTOTE £E1yNoN,
KOl €TTOMEVWG Ogv dUVATAlI €K TWV UCTEPWYV VA XPNOIUOTIOINCEl TNV Trapouca Odladikaaoia
€MOIWKOVTAG Baaikd TNV avaBewpnon TG AIITNTIKAG atrdégacng.
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Autr] n kardAngn Tou AikaoTtnpiou Bpiokel €psiopya otnv uttoBeon Beodgradska Bank D.D.
(avwTépw) OTNV OTTOIA TOVIOTNKE O ETTOTITIKOG POAOG TOU nNuUedaTtrou AiIKaoTnpiou o€ TETOIAG QUONG
d1adikaoieg. XpAOIUN avapopd PTTopEi va yivel kal otnv uttdBeon KoUAAOuUpou V. ZuVEPYATIKNG

MoTtwrikAg ETaipeiag ABnaivou (2005) 1 (B) A.A.A. 987, n otroia agopouce £peon evavTiov
diaitnTIKAG ammé®acng n otroia ekdOONKE OTNV ATToudia TNG epeocioucag, 6TTou AéXOnke OTI «&@’
ooov n Epeociovoa dev maparroveitar 611 Kakws n diairnaia d1e€nx6n otnv armrouadia 1n¢ (mou dev
EKTTANTTEI a@oU n idia av Kai gidotroinbnke Oev TapouoIAoBnke), o Aiaitnti¢ dev ummopouoe mapa
va amoaciosl ue Baon ta oroixEia 1ou gixe evwrriov Tou. Eival ouaiaoTtikd opbn Aoiév n
arépaaon Tou eutraideuTou TTPwTodIKoU AikaaTr o1 n Epeociouca dev umopouae va 6ael vwrTiov
Tou AikaaTtnpiou 6€aeig TiC otToieC dev gixe BETel EvwTTiov TOU AiditnTh».

y) Ta ddveia éxouv €§0@ANOEi Kal EKKPEUE N aywyn

ATtrotelei 1oxupiopd TG KaB” ng mwg otig 14.5.12 éyive petafifaon otnv AItATpia OAwv Twv
TTEPIOUCIAKWY OTOIXEIWV Ta oTToia atrokTenkav otn Pwaoia pe xprion Twv daveiwv 1Tou d66nkav
OTIC £TaIPEiEg, oUVOAIKOU Uyoug $3 dic AoAapiwv APEPIKAC, EVW TO UTTOAOITTO TOU daveiou avipXETO
oe $1,5 dic. H KaB’ n¢ 1oxupiletal TTwg n ev Adyw PeTaRiBaon £yive pe £yypa@a eUTTIOTEUPATOC, TA
otroia emouvamTovTal w¢ Tekpnpio 13. EmouvdrTel emiong PBeBaiwon Tou 1oxupi{duevou
OUVOAIKOU UTTOAOITTOU TwV OAVEIWV KAl cuvoyn EKTINNONG TWV TTEPIOUCIOKWY OTOIXEIWV Ta OTToia
MeTaBiBdoTnkayv, Tekunplo 14. EmmpdoBeta 1oxupifetal 611 Tov louvio Tou 2013 n diaxeipion Twv
PwOoIKWV ETAIPEIOV OTIG OTTOIEC AVAKOUV TA TTEPIOUCIAKA OToIXEIa PETARIBACTNKE oTNV AITATPIA KAl
ETTOPEVWG OEV UPioTaTAl XPEOG. 2ZXETIKO €ival TO Tekurplo 15.

To AlkaoTAplo £xel NdN aoxoAnBei pe 10 BEPa Twv dNAWOCEWY EUTTIOTEUPATOG, N VOUIUOTNTA KOl
EYKUPOTNTA TWV OTToIWV ap@ioBnteital atrd tnv AITATPIA KAl Ol OTTOIEG ATTOTEAOUV TO QVTIKEIUEVO
aywyng. AgiCel va onueiwdei emmiong mwg oT1o TekunAplo 15, emoTtoAr Tng Oneworld 1Tpog Tnv
AITATpIa NU. 6.6.13, ava@épeTal 0TI avapéveTal N oAokANpwaon TG YETABiBaong Twv peToXwy. Q¢ €K
TOUTOU OI I0XUPIoMO0I TNG KaB™ ng TTepi €0¢pAnong dev utropouv va yivouv dekToi 0T TTapoOV oTAdIO.

270 onueio autd emonuaivetal TTWS N dikNyopog TG AITATPIAG avépepe OTI N €€6QANCN TOu
emidikou daveiou avayvwpiletal wg AGyog €voTaong OE aiTnon yia €yypagr Kal avayvwpion
aAAodatmg diaitnTIKAG atrépaong ue Baon tov N.121(1)/00. Eivail yeyovog 611 oto dpBpo 5(g) Tou
Néuou Trpovoeital TTwg «or Adyor emmi Twv omoiwv o kaB' ou n aitnon duvarai va ornpiéel Tnv
évoraon tou trepiopidovral oto Béua tnS dikaiodooiag¢ Tou dIKaoTnpiou 1 oTnv ammodOeOEIyUéVN
IKavorroinon tn¢ améeaons .» Me Bdon Ti¢ o TTAvw dIOTTIOTWOEI ToU AIKOOTNPIOU TTPOKUTITEI
TTWG N JapTupia TTou €xel TTpocaxBei amd Tnv Kab™ ng €1Ti TouTou dev gival IKAvA va atrodeigel Ot n
AlaitnTIKA atmé@acn €xel OVTWG IKAVOTTOINOEI.

H KaB™ ng ioxupiletal TTwg n Utrapén tng aywyng 7537/14 kabiotd tnv avayvwplion TG AlaITnTIKAG
Amoépaong evavtia otn dnuocia Tagn €@OoOV QvTiKEITal OTOV OEPaCUO TNG eKKPEUOdIKiaG. To
AIKaoTpIo Bewpei TTWG N KATaXwPIon TNG aywyng, Kal JAAIOTa O XPOVO OPKETA UETAYEVECTEPO
NG €kdoong TnG AliTnTiKAG ATTOQaoNG, dev avTiBaivel T dnudaoia Tagn utro Tnv évvola 0TI CUVIOTA
KaTta@wpen Trapapiacn omroloudTToTe Kavova diKaiou.

Me Bdon OAa 6oa avagépovtal o TTdvw, TO AIKAoTApPIO Oev OIATTIOTWVEI OTI OUVTPEXEI
OTTOIO®NATTOTE TWV TTPOUTTOBECEWV Tou GpBpou V(2) TTou va dikaloAoyei TRV dpvnon avayvwpiong
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Kal eEKTEAEONG TNG AlautnTiIKAG ATTéPaong.
VI. KatdAnén

Ma éAoug Toug Adyoug ol oTToiol egnyouvTal avwTEpw, N AiTnon eykpivetal. Ekdidetal didrayua yia
TNV EYYPa®n, avayvwplion Kal ekTéEAeon TnG AlutnTikAg ATTégaong nu. 21.5.14 n otroia ekd6OnkKe
ota TAqiola Tng dladikaoiag AleBvoug Eutropikig Alaitnoiag utr” ap. 164/13 1Tou die¢AxOn Kai
atrotrepatwOnke amo 1o Aigbvég Eutropikd AiaitnTiké AikaoTtipio oto Eptropikd kai Biounxavikd
EmpeAnmpio T1ng PwoikAg Opootrovdiag, petatu tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company) kai Tng Histerio Ltd.

Ta €¢oda Tng Aitnong emdikdlovral uttép TnG AITATPIAG Kal evavrtiov NG KaB  ng ommwg Ba
uTToAOYIoTOUV aTTd ToV [NPWTOKOAANTA Kal eyKpiBoUv atrd 1o AikaoTApio ouv 1A,

Ooov agopd 10 BEUa TNG XAPTOOHUAVONG, AQOKWVTAG TNV £LoUaia TTou TTapéxeTal atrdé 10 apBpo
35(2) Tou N.19/63 diaTacoeTal OTTWG:

a) O MpwTtokoAANTAG dievepynoel Ta &€oVTa yia TNV €TTIOOCN yypd@ou €I00TTOINCEWS aTNV AITATPIA
(4 oToug diknydpoug TNG) eviéEAAouaav auTrv OTTwG eviog 30 nuepwv atmd orjuepa TTpofei oTnv
KataBoArR Tou un KataBAnNBEVTOC XAPTOGT)WOU KAl TOU TTPOCTIOU

B) To ekdobBév oTnv TTapouca diadikacia didraypa cuvtayxBei pévov €dv n Zupwvia Aaveiou,
Tekunplo 2, xaptoonuavoei wg avwtépw (BA. Maximos Court Ltd v. Miepn k.. (2001)_1 (B)
A.A.A. 875 kai Avagopikd pe Tnv ABP Holdings Ltd k.a (Ap. 2) (1996) 1(A) A.A.A. 629).

(YT) oo

‘E. Eppaipy, MN.E.A.

Motév Avtiypago

MpwTOoKOAANTAG

E.E./A.A.O.
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