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ENAPXIAKO AIKAZTHPIO AEYKQZIAZ
ENQMION: I. IQANNIAH, N.E.A.
Ap. Fev. Aitnong: 76/15

MeTa&u:

AvagQopikd Pe Tov Nepi TNEG ZunBACEWC nepi TNG Avayvwpioewe kal EKTEAETEWC
AAodanwv AlaiTnTikwyv Ano@doswv (KupwTikog) Nopog Tou 1979, N.84/79

- Kdil -

Ava@opika pe Tnv Joint-Stock Commercial Bank "Bank of Moscow" (Open Joint-
Stock Company), anoé tn Pwoia
AITATPIAC - KAl -
Avagopika pe Tnv RHAMES INVESTMENTS LIMITED, ano Tn Acukwaia
Ka®' ng n Aitnon

- Kail -

Avapopika He TRV AlaiTnTik AnoQacn nou &£xe1 €kdoOei oTic 4
sentepBpiou 2014 ota nAdioia TG di1adikaciag AieOvoUg EMNOPIKAG
AlaiTnoiag pe api®po 140/2013 nou J1EENXON KAl anonepaTwOnNKeE ano 1o
A1eOVEG Epnopiko AiaiTnTikoe AikaoTnpio oto EYnopiko kai Biopnxaviko
EnpeEANTAPIO TNG

Pwoikng Opoonovdiag

AiTnon dla kAfoew¢ ano Tnv Joint-Stock Commercial Bank "Bank of

Moscow" (Open Joint-Stock Company), ano Tn Pwoia
AITNTpIa

AiTnon_nuep. 6.3.15 yia Eyypa®pn_kai/n_Avayvapion kai/n_EKTéEAson
AiaiTnTikng Anopaong nHeEp. 4.9.14
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EHgaviosig:

MNa AImATpia: k. NikoAdou yia MNaTtpikio Maulou kal Zuvepyateg AEME (k. ©. diakag yia
va akouoel anogaan).
MNa Ka®' ng n Aitnon: ka ZTuAlavou yia ®oifo, Xpioto KAnpidn kal XuvepyaTteg AEME
(ka M. WaATn yia va akouoel anogpaacn).

ANMOD®PAZH

2TIG 4.9.14 ekd0Onke oTa nAaiola AleBvoug Epnopikng Aiaitnoiag, AiairnTikn Anogaon
and TO Algbveg Epnopikd AlaitnTikd  AikaotApio (AEAA) Tou EpnopikoUu  Kal
BiounxavikoU EnipeAnTtnpiou TnG Pwoikng Opoonovdiac. Me Tnv AlairnTikn Andgaon
eMdIKAOTNKE NPog OPeAOG TNG AITATPIAC Kal evavTiov TNG Ka® ' n¢ n Aitnon (i) To noco
TNG oPEIANG Uywoug 791.374.961,82 pouBAiwv Pwaikng Opoonovdiag kai (ii) To nooo

TWV
2.827.650,00 pouBAiwv Pwaikng Opoonovdiac wg £€€oda.

H AITnTpia pe Tnv unod ekdikaon Aitnon a§lwvel:

«A. Aidrayua yia gyypa n kai/n avava on Kkai SKTeAean NG A/a/mT/ch; Ano<paar7c;
nuepounviac 04/09/2014 nou ekdoBnke ota _nAaioia TnG diadikaociag Aigbvoug
Eunopikng Aiartnoiac ue anibuo 140/2013 nou ig€rxOn kar anonepatwOnke ano 1o
AIgBVEC Eunop/Ko A/a/TnT/Ko AikaoTnoio oTo EUnopiko kai Biounxaviko EniueAnTnpio
NG Pa)a/an Opoonovdiag, pera&u tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open Joint-Stock Company) kai Tn¢ Rhames Investments Limited.»

H Nouikn Baon Tng AiTnong napaTiBeTal auToAegei:

«H napouoa aitnon Bacigerar ota Apbpa 2, 3, 7, 16, 18, 19, 20, 31, 34, 35 kar 36 Tou
neoi Aig@voug Eunopiknc Aiarrnoiag Nopou TOU 1987 (N 101/1 987), oTo ApBpo 21 Tou
neoi A/a/Tncnac Nouou ( Kep 4) ora AoBopa 2 3 kal 4 1ng ZU,uBaang yia Tnv Avayvwpion
kai EkteAson AAAodanwv AiaitnTikwv Anoowdoewv (KuowTikog) Nopog tou 1979 (N,
84/79), ora ApBpa 1-6 ToU nepi Anowdoswv AAAodanwv Aikaornpiwv (Avayvapion.
Evvpaon kai EkTéAeon Auvauer SuuBaoewg) Nopou Tou 2000 (N 121(1)/2000), oTov, nepi
NG ZuuBaong yia Tnv KaTapynan NG vouigonoinong Twv aAAodanwv OnNuooiwv gyypapwv
(KupwTikog) Nouog Tou 1972, 50/72, otoug Beououg MoAiTikng Aikovopiag A.1, A.47
0.13, A.48 O. 1-9, A.55 kai ‘A 64 oTn SIAKPITIKI) EUXEPEIA, OTIC OUUPUEIC EEOUCIEC Kal
MPAakTIK TOU A/KGOTnp/ou »

H Aitnon unootnpiletar anod &vopkn OnAwon Tng Odiknydopou kag AvTpiag
AvTwviou, n ornoia ava@epel, avageoa o€ aAAa, OTI gival 0eOVTwG eEouaiodoTnUEVN ano
TNV AITATPIA YIa va NpoBei €K PEPOUG TNG OTnNV €v AOyw &vopkn ONAwaon. Avagepel
akoun OTI n ekdobeioa AlaiTnTikn AnO@aAacn, avTikeigevo TnNG napoucag Aitnong, €ival
TEAIKN Kal EKTEAEOTN KAl OTI Ogv UNAPXEl 0MoloodNNOTE AOYOC NMOU va OUVNYOPEi UneEp
TNG anoppiyng Tng AiTnong. 'Exw B€0el evwniov HOU TO MEPIEXOHEVO TNG €VOPKNG
ONAWONC KAl TO MEPIEXOUEVO TWV TEKUNPIWV TA ornoia enicuvanTovral o€ auTh. 0a Kavw
€101KN avagopa, onou nbeAe kpiBei avaykaio.

H Ka®' ng¢ n Aitnon Etaipeia otic 30.10.15 duvdapel diataypaTtog Tou Aikaotnpiou
nuep. 23.10.15, kataxwpioe Tpornonoinuevn ‘Evoracn, n onoia BacileTal oToug

2/10



akoAouboug Adyouc:

«A) H Evopkog AnAwon gyive ano, akardAAnAo drouo_oénAadn and npoowmno rnou Oev

B)

yvwpilel Ta enidika yeyovoTa OUTE UMOPEl va EXEl 10IaV yvwon TwV YEYOVOTWYV aPou
n €vopkog OnAwaon Oev £yive and vOUINO avTINPOTwWIo ng AitnTpiag. Eniong_dev
npenel va opkicerai, diknyopoG kai kauia g&rjynon Og 0ideTal yiati Oev OpKICETal
EKNPOOWOG TNG AITNTpIag. Eniong ta yeyovoTa Ta onoia KatabeTel 0 EVOPKwG dNAwvV
OEV apopouV HOVO yeyovOTd NouU MPOKUMTOUV ano gyypapa aAAd kai dAAa Ta onoia
dev egival duvartov va yvwpilel o EVOPKwWS ONAwv.

H avayvwpion kai eKTEAEOn TnG OIAITNTIKNG ano®aocnsG MoooKOOUEl oOTn Onuooia
MOAITIK)  Kal 0TO Onuooio. oup@epov TG Kunpou. H diaitnTikn anogaon eivai
MOAITIKOU MEPIEXOLEVOU ano Kpatikn Tpdnega n ornoia anookorei ornv noAiTikrn diwén
Twv apwnv AlEubuvTtwv TNG HE Baciko OTOXO TO WApePd papTupiag, kai Anyn
HapTupikoU UAIKOU evavTiov TouG. Aegv unopei n Kunpiakn Angokparia va yivel
auvepyarnc; ™ng Pcoaa/ag oTo O6sua auto. H GITI‘)TpIG givai KpaT/Kn Pa)OIKI‘) Tpane@a
gAeyxouevn nAnpws ano tnv VTB dAAn Kparikr) Pwoikn eTaipgia Tpdneda n oroia
EAEVXETGI nAnpwc¢ kai aueca ano 1n Pwaoikr) KUBEpvr)oq ﬂapa/Tspa) n AITI’]OT] givai
gvavTia oTn d0nuooia MoAITIKI) Kal KaraxpnoTiKr) €neidr) oTav ey/ve TO €MidIKO OAVEIO
TOUTO anoTEAOUOE [EPOG dAAwv OdVEIWV, TO 0r0i0 EyIVE Kal O' dAAEG KUMPIAKEG
eTaipeieg (nepinou 52 orov apibuo) ol onoisg ouorabnkav ano 1o 2007 Kai ENiTa e
odnyieg TnG AITnTpiag Pe oToxo Ta OAvelia va xpnoiuonoinouv yia ensvouoel§ |EOa
ano TIG onoieg 6a nAnpwvovrav oTadlakd Kai [Jakponpobeoua kai Ta é00da Kabwe Kai
Ta nepiouoiakd _oToixeia Ba 0iaTiBevio OUVAUEI KATAMIOTEUMATOG [1POG  OPEAOG
dIKaloUxwv [Jsracfu TWV ono:a)v kai TnG Bank of Moscow, A/TnTp/ag O ETa/pasg ona)g
kal n Kab' ng n Aitnon Oev &ival TpiTol MIOTWTEG KATd T oUvnOn eunopikn opoAoyia
aAia ETa/paeg nou n AirnTpia idpuoe w¢G kai Aiebveg Eunioteupa yia mn Aiaxeipion
Toug. ‘OAa eyivav pe Tnv sprlan NG A/TnTp/ag Kar Twv PwolKa)v Ap)(a)v
oupnepiAaufavousvwv, Twv EAEVKTWV TNG AITNTPIAg. ZUVENWG KAKWG EMIXEIPEITAI N
gyypa@r) TG OIKAOTIKIG anopaons epooov n kab' ng givai eraipeia nou ouoTabnke
ano tnv AITnTpia Kai 1o en/5/K0 5avs:o d06nke ornv Ka6' ng ano Tnv A/anp/a oav
oxnua enevouong 1o 0roio_gnioTpdPnke npo noAAou ornv Airrtpia. O uovog Aoyog
nou enixeipeital eivai eneidr) 6a akoAoubrjoei a/Tnan ekkabapiong TnG Kab' ng kai
npoonabeia diopiopou ekkabapioTr ano Tnv Kab' ng yia npooBaocn oTouG Tpansgikous
Aoyapiaoupouc TnNG Kai, yypapa Kali_ WApegpa paptupiac o BApog TnG npwnv
d1euBuvanc Tnc noAITikg dlwkopevng. O VOUINEG ApXEG TNG Kunpiakrc Anuokpariag
EXOUV avayvwpiosl enionua TO MOAITIKO XApakTnpa Tou Beuatog Kai abpvouvra/
NePAITEPW OUVEPYaoia oOTIG unoBegelic auTeg. H Kunpiakry Aikaioouvn Oev &ivai
duvartov va akoAouBnoei d1IaQopETIKN MopEia.

) H oupgwvia daveiou KabweG Kair o1 CUUNANPWUATIKEC aUTOU €ival AKUPEG YEYOVOG 10U

4)

TO vap:(s n AiItnTpia kai oev avagepe oTo AIGITI]TIKO AIkaoTnoio UE anors)\soua va
unv UMopei va eykpiBei n aitnon yia avayvwpion EKTEAEON Kai €yypan, S1aiTNTIKIG
anogaong. Eninpoobsra Ta Pwoika AikaoTripia Osv £XOuvV akepaio/aveéapTnTo oTnv
exdikaon 61apopwv onwe o &1adIKog oTnvV Napouoa givai KPATIKI ETAIPEIQ EAEYXOUEVD
ano tn Pwoikny KuBepvnon.

SUYKEKPIUEVA yIa TNV akupoTnTa n idia n AiTnTpia ioxupileTai oTi:

1) O emémeg auvaMaysc givai aKupsg eneidn ivai avrlesrsg TOU Pwoikou Aikaiou.

2) Or1 vouipor avTinpoowrol TNG AITnTpiag Kai CTUYKEKpI/JEVG o1 OIEUBUVTEG ™G ora
nAaiola Twv_ ouvaAiaywv TnNg kal ora nAaiola ouvayng Twv EMdIKwWV
OoUHPWVIWV, Baveiou EK EPOUG yI' auTrv evipynoav apeAwg, kab' unépfaon
TV £§0UCIWV TOUG Kal KaTa napdpacn Tou Pwoikou Aikaiou.

3) H Aimritpia Tpanefa ora nAaioia Twv npoonabei)v 1ng yia gionpaén Tou

UPIJOUEVOU OQEIAGUEVOU 000U EVIPYNoe aueAwG, ka@' unepBaon Twv

s oUCIWV TNG Kal KaTta napaBacn Tou Pwoikou Aikaiou.

4) H Arritpia Tpaneda anaitei v eionpaén noowv orn Baon daveiou To 0roio
opwg daveio xopnynbnke aTa rnAaioia [iag ouvaiAayrng v yvwoer NG AITnTpiag
OTI napavoua ixav eykpiBei and Toug unaAAnAoug Kai/n avrinpoownoug Kai/n
OIEUBUVTEG TNG Kara TouG OIKOUG TrnG MAVTOTE IOXUPIOHOUG. SUVENWG 1
Kunpiakr) Aikaioouvn &ev 8a prnopougde yia Adyoug &nuooiagc noAITikiG va
EYYPAWEI TNV @nopaocn Kai yl auto 1o Adyo. Eival npo®aveg oTi napapidoTnke n
apxn ™me Aikaiac Aikng orn Pwoia kara napdpacn 1n¢ Eupwnaikng Soupaong
AvBpwnivwv
AIKQIOUATWV.

H ev Adyw diapopd Oev, uninTel 0TOUG 0poUG TNG Aiaitnoiag bYIGTI oTnv oudia dgv
gyepbnke diapopa anAwg anaitnon yia €§opAnon. Zuvenws Oev unnpxe Ogua yia
napanounn os diaiTnoia.

E) To 10xupifOueVO OPEIAOUEVO N000 exel eEo@AnBei npo noAAou ue Tn petaBipaon oAwv

TWV MEPIOUTIAKWV OTOIXEIWV MOU, anokTrinkav ano ta odveia rou 6o6nkav oTnv
AiTnTpia. En/npooeera n Ka8@' nc n Aitnon &Exsl karaxwprnoel Tnv aywyry a

7537/2014 evavtiov_1nc Airntpiac (Bank of Moscow) ue Tnv onoia a§iwvel pera U
aAwv AnAwon Tou ZepaocTou AikaoTnpiou OTi Ta ddvela auta UETa&u Kai Tou Oaveiou
nou d606nke ornv Kal' nc n Aitnon exouv €Eo®@AnBsi kai OTI Ta €unioTeEUUATA Eivai
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EykUpPa Kal OEOUEUTIKA. AQ' NG oTiyunc Ta daveia Exouv eEowAnBsi kai a@' NG oTiyung
EKKPEUEl N aywyn ap. 7537/2014 yia_t1o Beua auto, n anowaon Oev UMNopel va
gyypagei. Auto 6a gival avtiBeTo e TN dNUOOIa roAITIKI) HEPOG TNG 0rnoiag €ivai kai o
ogfBaouoc Twv ekkpeUoUuowV O1adikaoiwv kal Oev givar duUvaTov va eKKPEUEI anopaaon
010 €eKkTEAEOn n onoia exel_g§o@AnBsi ) nou va npodikalel TO anoteAsoua
EKKDELIOUONG ,AIKGOTI'KI‘]S‘ Aiadikaoiag. Ev naon 0g nepINTwoel n gyypaen Tng
anopaong Kiveitar anod aAAoTpia kivntpa.
2T. H oupgwvia daveiou n onoia emiouvanteral wg Tekunpio 2 ornv aitnon Oev givai
éaproanpao,usvr) kara napaBaon Twv npovoiwv Tou Nopou 19/1963. la va TebBei
nAadr) evwrniov Tou Zgfactou AikaoTnpiou npenei_va xaproonuavOel aAAiwc givai
akupn. E@ooov eivar dkupn, auto onuaivel 0Tav koideTo n ano@acn oto AiaiTnTiKo
Aikaornpio ot Pwoia pe Baon 1o Kunpiako Aikaio Onou OKOMEITal N €KTEAEDN N
ouppwvia auty d0gv nrav eykupn. OUTE n andé@aocn auTr) n ornoia arnpixnke oTnv v
Aovw cuuowvia daveiou nou OV xapToonuavenke eival eykupn Kai TUXOV evypaen,
avayvwpion Kai EKTEAEON TnG 8a npooekpous orn Anuoaoia loAITiKrn) HEPOG_TNG 0r10idg
gival kai_n Tnpnon kai 0 cgeBacuoc Twv nuedanwv Nouwv. Aev eivai duvarov va
Eyypagei uia  diaitnTIK an,ogaon n oroia  oTnpixénke o< dkupn OUPPWVIa.
ErinpooBeta n oup@wvia autr) O£V UMOPEi va yivel anodekTr we anodeIKTIKO OTOIXEIO
Kara Tnv akpoauartikn diadikaoia.

Z) Aev gvel NapouoiaocTel MIOTOMOINTIKO yiad TO TEAECIBIKO Kal EKTEAEOTO TnG OIAITNTIKAG
ano@aong ouTe NPOKUNTEl KATI TETOIO ano Tn AiaitnTikn Anogaon.

H) Kara T0 OJikaio Tng Kunpiakng Anuokpartiac n xpnuarikn anairnon n onoia
anokpuoTaAAwlnke dev eivai OekTikr) OlaiTnoiaG aAAa Ba enpene va karaxwpnoei
aywyn ornv Kurpo.

©) H Aitnon otnpileTal o€ E0QaAuevn vouikr) BAaon kai/n n voyikn Bacn Ogv €ivai ENapkws
OUMNANPWUEVN a®OU_€gKAEINEl 0 KUpwTIKOG TnG Zuvenkng petaéu Tng Kunpiakng
Anuokpariag kai TnG ‘EvwoneG Twv SoBIETIKWY Z001aAIOTIKWV ANUoKPATIWV yia Napoxr
Nouikng Zuvdpourc oe Bsuara AoTikou Kai Moivikou Aikaiou Nopog 172/86 o ornoiog
EQapoleTal oTNV Napouoa nepinTwon.

I) ‘Exouv napaBiaoTei ol npovoie¢ Twv aoBpwv 24,25, 27, 28 kai 31 Tou Nouou 172/86
(KupwTikoc TnG Suvenknc UeTa&u tnc Kunpiaknc Anuokpariac kai mnec 'Eva)agg TWV
SOBIETIKWV Z001aAIoTIKWV Anuokpatiwv yia napoxn Nouikng Zuvdpounc os Beuara
AoTikoU kai lMoivikou Aikaiou NOuoc o onoio¢ epapuoleTal oTnv napoucda nepinTwon.

K) Ag ouvtpgExouv ol rnpoUnoBeoeic EkOOONC TOU AITOUUEVOU dIaTdylaToC. »

H 'EvoTtaon unootnpiletar and €vopkn OAAwon Tou K. Mdapiou diepou, kai ano
CUMNANPWMATIKA €vopkn dnAwor Tou nuep. 30.10.15. O k. PigpOG dNAwvel AVWTEPO
AleuBuVTIKO ZTEAEXOG oTnv unnpecia Tng Oneworld Ltd, n onoia €ivar Etaipgia nou
«dl1axeipilerar» Tnv Kab®' ng n Aitnon kal €£ouaiodoTnuevog va npoei oTig 'EVopKeG
ANAWOEIG €K MEPOUG TNG. ZTO MEPIEXOMEVO TwV €&VOPKWV ONAWOEWV TOU KAl TWV
TEKUNPIWV MNOU €niocUvVANTOVTAl O AQUTEG, Oa KAvw avagopd oOnou nleAe kpiBei
avaykaio.

Kar o1 dUo nAeupeg aydpeuoav npog unooTnpiEn Twv BE0EwV Twv NEAATWV TOUG, Ol
ornoieg NTav dIaueTPIKA avTiBeTeg. O ayopeUOEIG TOUG NTAV EUNEPIOTATWHEVEG.

Zekivw anod Tov Adyo ‘Evotaong "IT" Tov onoio n Ka® ' ng n Aitnon npoBaie petrd ano
Tporonoinon nou MeTuxe otnv ‘EvoTacn Tng nou €ixe ndn Kataxwpioesl. Xwpic 101aiTepn
duokoAia, Bpiokw nwc¢ autdc eivar aBaocipyoc. Moubeva otov Mepi XapToonuwv Nopo,
N.19/63, dev undpxel npovoia nou va urnooTtnpilel Tov nio navw Aoyo 'Evoraong. H
napaAsiyn xaproonuavong dsv kabioTad Akupo To €yypago n Tn ZUP@wvia oTnv onoia
avagepeTal. H xaptoonuavon €yypa@ou e€ival anapaitnTn npiv autd kaTtatedei g
Tekunplo o€ dikaoTikn Oiadikacia. To AikaoTtripio Ye Baon 1o ApBpo 35 Tou Nopou, €XEl
geEouaia va d1aTa&el Tnv xaproonuavon €yypdagou Kal npoc ToUuTo Mapaneunw oTnv
npoogaTn anogaon Tou AvwTaTtou Aikaotnpiou nuep. 23.11.15, MoAmikn Aitnon ap.
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151/05, Avagopikd He TRV _Aitnon tng Joint-Stock Commercial Bank "Bank of
Moscow" (Open JointStock Company). >Tnv v Aoyw Anogaon, avapepbnkav Kal
Ta akobAouba, Ta onoia anavrtoUv o€ KAMOIOUC anod TOUC I0XUPIOUOUC TWV €UNAIdEUTWYV
ouvnyopwv TNG AITATPIAC yUpw anod auTto To BEua:

«Eival doxeTo TO KATd NOO0 TO OMO0IO TEKUNPIO gival TEAIKA avaykaio npoG amodeién
enidikou Bepatog. H kardBson ano uovn TngG Tou 0r1oioudnnoTe €yypagou ora rnAaioia
OIKaoTIKnG 01adIkaoiag EVEPYOMOIEl Kal TO UnNXAaviouo XapTooruavorng Tou, €POgov ol
rpovoIeC Tou nepi Xaptoonuwv Noyou nAnpouvrai.»

O1 eunaideuTol ouvnyopol TNG AITATPIAg sionynenkav oOTi:

«Apa ornv neplnTa)an nou 10 A/Kao-rnp/o GI'IO(pGUIO’SI va 5/aTa§£/ v AITf]TpIG va KaTa,BaASI
TEAOG XapToOonuwV yia TNV Zuppwvia Aaveiou, {nTouue ano 1o Aikaorrpio, orn Baon Twv
OowvV avapepBnkav avwTepw, va auunep/AaBSI OXETIKI) 8iaTayr) 0TnV TEAIKI) TOU ano@aocn
nou va diatadel_Tnv Ka@' ng n Aitnon va enioTpEWsl TO Oroio TEAOG TUXOV MANPWOE! n
AITnTpia ue anoéslrl{n nAnpwun¢ Tou TEAOUC ano Tnv TeAsuTaia.»

TeTola OPWG Bepanceia dev pnopei va xopnynOei ota nAaiola Tng napouoag AiTnong. €
nepinTwon BeBaiwg nou n AITNTPIa KATABAAEl ornolodnnoTe TEAOG XAPTOONHOU N
NnPOOTIMO YIia TNV &v AOYw oup@wvia oOaveiou, dev KwAUeTal va To OJIEKDIKNOEI
dIKaoTIKwG evavTiov Tng Ka®' ng n Aitnon Etaipeiag, av Beswpei OTI €xel aywyido
dlkaiwpa evavTiov TNG.

Mpoxwpw HE Tov Adyo 'EvoTtaonc "A", o ornoio¢ apopd Kupiwg oTo OTI N €VOPKN
dNAwon npoc¢ unooTnpiEn TnG AITnong £yive and npoéowno nou Oev e€ival VOPIPOC
avTinpoownog Tng AITATPIAg kai/ and npoéowno To onoio dev yvwpilel Ta yeyovoTa.
MpokeiTal nepi aBdaocigou Adyou. ZTnv €vopkn ONAwon Tng kag AvTpiag AvTwviou,
diknyopou, nou unootnpilel Tnv AiTnon, Yiveralr avagopd OTI auTh e€ival deOvVTwC
e€ouaiodoTnuevn ano Tnv AITATPIA va NpoPei oTnv &vopkn dNAWON €K PEPOUC TNG KAl
yla Aoyapiaopyo TnG. Edw eivar adiau@iofnTnTo yeyovoc OTI n AITATPIA €ival VOUIKO
NPOOWNO MOU &XEl TNV €dpa TNG OTO €EWTEPIKO. ZNUEIWVETAI OTI N Ka AvTwviou dgv
avTte€eTaoTnke. H TeAeuTaia, avapeoa os AAAa, NApAnEPnel 0€ CUYKEKPINEVA Eyypada
Ta onoia enmouvanTtel ¢ Tekunplia oTnV £€vopkn TnG OnAwon. MeAeTwvTAag TO
NEPIEXOUEVO TNG £vOpKNG TNG ONAwong, O1aNIoTOVW NWE auTh anokaAunTel TNV nnyn
yVwong Kal Twv nAnpogopiwv TNG. TEAOG, To YEYOVOG OTI N evopkn dNAwon yiveralr ano
d0lknyopo, dev kabioTa akupn Tn Oiadikacia. AAwOTE, N kKa AvTwviou Oev XeEIPIOTNKE
npoownika TNV unoBeon kal cuvenwg dev UNApXEl 0, TIONMOTE TO ENIAAWIHYO va nNpoBei n
idla og €vopkn ONAwON npoc¢ unooTnpiEn TNG AiTnong. 'Onwc enaveliAnuueva exel
TOVIOTEI, €KeEivo Mou €ival aveniBuunTo €ival o XeIpPIoPNOG unobeong anod diknyopo o
onoiog Tautoxpova e€ival kalr opdvuwv (deg unoBeoei Ryboloviev v. Rybolovieva
(2010) 1(A) A.A.A. 82, NikoAdaou v. Total Properties Ltd k.a (2011)_1(B)_A.A.A.

1358, ka1 Alexander v.
Alexander (2013) 1(B) A.A.A. 1093).

H Ka®' ng n Aitnon Bewpsi 611 n Aitnon €npene va BaoileTal kalr otov N.172/86
(Aoyoc ‘EvoTaonc uno "O"). MpokeiTal yia Tov «KUupwTIKO TNG
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ZuuBaoncg pueralu TnG Kunpiakng Anuokpariag kair NG ‘Evwong ZoBIeTIKwV
SoolaAioTikwv Anuokpatiov yia lapoxn Nouiknc Zuvdpounc o Bsuara AoTikoU Kai
MMoivikou Aikaiou Nouo». H unoypageioa Zuvenkn Tnv onoia o NOPOC KAAUNTE
avagepeTal o AIKAoTIKEG Anodoelg kal oxl o AlaiTnTikéG Anogaosic (dec ApBpa 23
Kal 24). ZnuelwveTal €dw OTI yid TV avayvwpion Kal eKTEAEon aAAodanwv AldITnTIKWV
Ano@doswyv undapxel o Mepi TNG ZupBdaoews nepi TNG Avayvwpioews kKal EKTEAE0EwWG
AAodanwv AlaitnTikwv Anogdocewv (KupwTikog) Nouog Tou 1979, N.84/79, €ni Tou
onoiou BacileTal n Aitnon. O NOpoOG auTog avagEpeTal oTn ZUPBaAocn nNou agopd oTnv
avayvwplion Kal ekTeAeon aAAodanwv AlaITnTIKWV AnNo@Aacewv nou eAaBe xwpa oTnv
NEa Yopkn oTic 10.6.1958.

O Nepi Anopdaoewv AANodanwv AikacTnpiov (Avayvwpion, Eyypaen kair EkTeAeon
Auvapel ZupBacswc) Nopog Tou 2000, N.121(I)/00, Tov onoio n Ka®' ng n Aitnon
eniong enikaAeital, agopda ortn diadlkacia nou akoAoubBeiTal yia TNV eyypaogn,
avayvwpion n ekTeEAeon anogaong aAlodanou AikaoTnpiou. ZUh@wva HE TO
nepiexopevo Tou NoOpou, n diadikacia auth eivar n idia €iTe apopd og Anogaon
AlkaoTnpiou e€ite oe Ano@aon AiaiTnTikoU Xwpato¢ (dec ApBpo 3 Tou NOpou, TO
neEPIEXOUEVO TOU onoiou e€ival gagég). 'Onwg AaAAwoTe £xel AexBei otnv unobeon
Ynoupyog AikaiooUvng v. Kapapnarakn (2007)_1 A.A.A. 503:

«To npofAnua, opwg, givar nwg o N. 121(1)/00 dev avaweperar oto N. 50/78 kai. navTwc,
O0sv napéxslr  duvaroTnTa yia avayvwpion _ Kai eKTEAeon ano@aocewv  aiAodanou
AikaoTtnpiou, un nponyouuevwc unapktr. Eivar opBrn en' autou n eonynon Tou
EPETIBANTOU, ONWG T OEXTNKE Kail TO NpwTodiko dikaoTrnplo. O N. 121(1)/00 dev npooPeTei
oT0 ou01aoTiko dikalo. EEavTAeital otnyv akoAouBntea d1adikaacia, (€ OOOUEVN TNV KATA TOV
TPOMno rou 8(&2/5IK£U£I Unapgq UMOXPEWDNG avayvwpions Kai €yypaeric. AUTog o Tporog,
nou kaBopi¢el kar Tnv euBereia_Tou N. 121(1)/00, npoKUMTEl Ao TNV &vvola ou
npoodideral oTnv «anopaon ailiodanou Aikaornpiou» e 1o apbpo 3(1).»

(H unoypaupion yiverar ano 1o AikaoThplio).

Ev kaTtakAeidl, o Adyog 'EvoTtacng nou agopd otn Nopikn Bdon Tng Aitnong sivai
apBaoiyoc kair anoppinteTal. H nio nadvw kataAnén ouupnapacupel wG aBAciyo Kal Tov
Aoyo ‘EvoTtaong oTi €xouv napafiacTei ouykekpipgeva ApBpa Tou N.172/86. To idlo
IoxUEel Kal yia Tov Adyo 'EvoTaonc OTI ENpenE va €iXe NApoOUCIACTEI MIOTONoINTIKO yid TO
TeAEOIOIKO Kal EKTEAEOTO TNG AlaITnTIKAG Anogaong. Ta €yypaga Ta onoia anaitouvTal
va NpooKopioTouv, ocUppwva Pe To ApBpo IV Tng ZupBaong MNepi TNG
Avayvwpioewg kal EkTeAegewg AAA0danwV AldITNTIKWV ANoQACEWV
(N.84/79), civai:

(a) To dEOVTWC KEKUPWHEVOV MPWTOTUMOV TNG AnoPAcewd N
OEOVTWG NICTONOINKEVOV avTiypapov auTng

(B) To npwTdéTUNOV TNG €V ApBpw II avapepoNEVNS CUPPWVIAG N

0€OVTWC nioToNoINUEVOV avTiypagov autng (NpOKeITal yia TNV ypanTtn
ouUp@®Via yia napanounn Twv dia@opwyv o€ Alaitnoia).
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Edw o1 AITNTEC £XOUV CUPHOPPWOEI PE TIC MO NMAvw npovoiec. MepalTEpw EXEl
NMPOOKOMIOTEI €K MEPOUC TWV AITNTWV papTupia OTI n ekdoBeioa AiaiTnTikny Anogaon
gival «ouu@wva Kai e 10 idI0 TO KEIUEVO TNG TEAIKN Kal eKTeEAgoT» (O€C napaypapo

11 Tng Evopkng ONAWONG NUEP.
6.3.15 nou unootnpilel TNV AiTnon).

Eivali adiap@ioBntnTo yeyovog 0TI n Ka®' ng n Aitnon O0ev eu@avioTnke oTn
o0ladikacia dlaiTnoiag. ZXETIKA ME TO Mo nNavw €ival n napaypapog 9 TnG €vopkng
ONAwong TNG kag AvTwviou, To NEPIEXOMEVO TNG onoiac NnapabeTw:

«To_ AEAA evnuepwoe deovTws Tnv Ka@' n¢ n Aitnon yia tnv evapén 1ng Aiaitntikng
Aiadikaoiac kal TNV KAAEOE ONwG €UPAvIOTEI Evniov Tou Kai Beoel TIC BECEIC TNG N TIG
EVOTAOEIG TNG KE EMoToAn NG (un' ap. 1800140/658) n onoia napeAngOn and tnv Kab' ng
n Aitnon orig 14/03/2014 kabw¢G kai pe OeuTepn €nioToAn (1800-140/1620)  nou
napeAn@en ano Tnv Kab' ng n Aitnon ortic 22/05/2014. H Ka6' ng n Aitnon ouwg aneTuxe
va unepaonioTel Tov €aquto TNn¢ ornv AiaitnTikn Aiadikacia w¢ nrtav 1o dIKaiwlha Tnc
napoAo nou gidonoinBnke dOvVTwC ano 1o AEAA. MNapaneunw oTIC OXETIKEG OeAIDEC 6, 7 Kal
8 Tnc AiaitnTiknc Anopaong. To AEAA Ekpive OTI n Un gu@avion tn¢ Kab' nc n Aitnon ornv
AiaitnTikn Aiadikaoia eneita ano tnv dEouoa evnuUEPWON TNG yid Tnv unapén autng, dev
gunodile Tn dieaywyn TnNG akpoaonc Tn¢ AiaitnTikng Aiadikaoiag, n onoia eAape xwpa oTic
30/06/2014, kai Tnv €kdOOTN GXETIKNG Ano@aocnc.»

H napdaAsipn Tnc va sp@aviotei orn diadikacia Aiaitnoiag €xel Tn onuaacia Tng,
agou onwc ava@epdnke otnv unobson KoUuAAoupou v. 2.M.E. ABnaivou (2005)_1(B)
A.A.A. 987, otnv onoia opBd napEnepgyav ol eunaideuTol CUVHYOPOI TWV AITNTWV:

«E@' ooov n Epeociouoa dev naparnoveitai 0TI Kakwe n diairnoia dielrnx6n ornv anouoia
NG (rou Oev eknAnTTel aPou n idla av Kai g1donoinbnke dev napouoidobnke), o AiairnTrg
dev unopouss napd va ano@aocicel us Bdon Ta OTOIXEIG Mou &gixe evwriov Tou. Eivai
ouoiaoTikd opOn Aoimov n  anogaon ToU €eunaidsuTou MNpwWTOdIKOU AIkaorn OTI N
E@eoeiouoa dev unopouoce va Beoel evwniov Tou AiIKaoTnpiou OE0EIC TIC 0roie¢ Oev &ixe

Beoel evwniov Tou AiqitnTn.»
H Ka®' ng n Aitnon ioxupileTal 0TI eV NAPOUCIA0TNKE «KVOUOTUMNN KANTEUON TNG OTNV
diadikaoia diaiTnoiac». ZTo onUeio autd nNpénel va onuelwBei 0TI Adyog 'EvoTaoncg OTI n
Ka®' ng¢ n Aitnon 0ev evnuepwbBnke yia Tn dladikacia AiaiTnoiac JE anoTEAEoua va
oTepnBei Tou dikalwUATOG TNG va napaocTei ge auTtnyv, dsv unapxel. 'Onwg avapepdnkKe

oTnv unoBeon Yugos Finance BV k.d. v. Halebay Holdings Ltd (2013)_1(A)_A.A.A.
569, 579-580:

«A1anIoTWVOULE OTI O TPOMoG Mnou avTikpioe TO {NTnua 1o MpwTodiko AIKaoTnoio, TO
0drjynoe o€ €&eTaoOn I0XUPIOKWY Kal Be0EwV EKTOG TWV AOywV &EvOTAONG KAl EKTOG
«OIKOypapnuevwy Becewv>» ToU EQeCIBANTOU, KATA TPONo aveniTpenTo.»

QG eA€xBNn, ano Tnv npooaxbeioa ek pEpouc TwV AITNTwV papTupia (napdypapog
9 Tng &vopkng ONAwong nuep. 6.3.15 Tng kag Avtwviou) npokunTel 0TI N Ka®' ng n
AiTnon eixe evnuepwOei yia Tn diadikacia AlaiTnoiag, eNEAeEE OUWG va PNV EPPAVIOTEI
o€ auTn kal va npoBdaAel Tig onoieg B€oeig TNG. EnavalauBavw, Adyog évoraong OTI dev
evnuepwONKe yia Tn diadikacia Alaitnoiag, dev undpxel.

Noyoc 'EvoTtaong "E" OTI To oQeIAOPJEVO NOCO OTO OMNOIo avagepeTal n AldITNTIKN
Anogaon €xel eEopAnBei. Eav ouveEBalve kATl TETolo, Oa avepeve kaveic N Kab' n¢ n
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AiTnon va €ixe npoBAAEl TETOIO IOXUPIOPO evwniov Tou AiaiTnTikou AikaoTnpiou. Agv To
enpa&e. Ano@daoioe va kataxwpioel oTi¢ 18.12.14 tnv Aywyn 7537/14 evavTtiov Tng
AITATPIaG PJe TNV onoia a&iwvel, avapeoa og AAAeC Bepaneieg, «AnAwon Tou ZeBaocTou
Aikaornpiou o011 Ta daveia autd PETa&U kai Tou daveiou rnou 008nke ornv Kab' nc n
AiTnon gxouv €Eo®AnBsi kai OTI Ta €UNIOTEUMATA E€ival €yKkupa Kai OEOUEUTIKA.» Aegv
ano®aci{w Twpa €4av n KATaxwpion TNG Aywync £YIVE yia va «OnUIoUpynoel EVTUNWOEIC
EKKPELODIKIAC», WG €10NYyoUVTAl 0l EunaideuTol cuvhyopol TG AITNTpIac. Ta BuaTa TnG
Aywync auTnc, MEXP! va ekdikaoTei, napapevouv {wvtavd. ‘'Ogwc, n KATaxwpion Tng
O0EV OUVIOTA €UNOJIO OTNV £YKpION TNG uno ekdikaon AiTnong. ZNMEI®VETAI AKOUN OTI N
Kab' n¢ n Aitnon dnopei, o nNepiNnTwon nou undp&el ekTeAeoTr) Anogacn oTnv
Kunpiaky AngokpaTtia kai AngOoUv JIKAOTIKA METPA €KTEAEONG €vavTiov TnG, vd
npoBdAel Tnv unepdaonion TNG €€0@AnonG (0ec unobeon Avagopika He Thv ETdipeia
Besuno Ltd, MoAiTikn 'Epeon 269/09, Anogacn nuep. 20.2.14).

Ev kaTakAegidl kal autdg o Adyog ‘EvoTaong anoppinTeTal.

Me Tov Aoyo 'EvoTtaong uno "I npoBaAAeral n 6€on OTI N ouppwvia daveiou «kabwc

Kai ol oUMUNANPWUATIKEC auTou» €gival akupec. Mpoc unooTnpiEn Tou Adyou auTou n
Ka® ' ng¢ n AiTnon snikaAsital, avapeoa oe aAAa, 611 napafiaornke n Apxn TnG Aikaing
Aikng ortn Pwoia katd napdBaon Tn¢ Eupwnaiknc ZuuBacng AvOpwnivwv
Alkaiopatwv. Eav n Ka®' nc n Aitnon Bswpolos O0TI n Zuppwvia Aaveiou sival akupn
B8a unopouoe va npoBdaAel autdv ToV IOXUPIOKWO KAl va TOV dITIOAOYNOEI EVWMIOV TOU
AlaiTnTikoU AikaoTnpiou. Aev To €npa&e kal OevV VOMIMOMOIEITAI €K TWV UCTEPWV va
npoBdAAsl oTta nAaiocia TNG napouoag AiTnong &va TETOIO I0XUPIONO. QC YyVwoTo, O
dIKAOoTIKOG EAEYXOC MIag AlaiTnTikAG Andpaonc €ival eNoNTIKOG KAl 0 KAPIA NEPINTWOon
EAEYXOC MOU agopd OTNV oudia Tng Kpiong Twv AlairnTwv. =Tnv unoBeon Z.M.E.
Ayiac Nanag_v. Kupiakidn_k.a. (2008) 1(A)_A.A.A.716, (n onoia BeBaiwg dev
agopouoe gyypadpn arlhodanng diairnTikNg Andgpaaong), AexOnKe OTI:

«H 5/05/Kaa/a nou oénysl ornv EKTEAEON TNG 5ICIITI7TIKI](,‘ anopaonc wc anogoaon TOU
dikaoTnoiou, givai, kata Tnv _drnown [ag, ¢nTnua tunou. [ia va eKTEAEOTEI omoladnnoTe
anogaon A/Kaomp/ou Xpeialetal n gunAokn Tou 10iou, Mou APevog Tnv, 8IATACOEl Kai
TauToXpOVa TNV ENONTEUEL. Enouevwe, n d1aiTnTIKr) anogaocn npensl Katd Karnoio To0fo va
KAaTaxwpioTEl, va <gyypa@ei» dnAadn oTa apxeia Tou MpwWTOKOAANTEIoU wG anogaon
dIKaoTnpiou, yia va npoxwproel n, eKTeAson TnG. 1’ auto 1o okond ungfAnBn n uno
oulntnon a/Tqan, Kal_ldAioTa emodobnke oTouG ePeoiBANTOUG yia va npofdAouv evwrniov
TOU 0IKAOTNPIOU O,TIONNOTE nBeAav. Ue ava®ond aowaAwg HOvo oTo enidiko Bgua, Tng
npowdnonc 5nAa(5n TNG EKTEAEONC TNG OIQITNTIKNG Ano@aocnc.»

To idlo cupBaivel kal otV NEPINTWON ONOU YiVETAl €NIKANON TWV MPOVOIWV TNG
napaypagou 2(B) Tou ApBpou V TnG ZUuBaonc (kata noco OnAadn n AldiITnTikn
Anogaon e€ival avtiBetn ortn Onuooia Ta&n). To Bapog BeBaiwg OTI pia AlaITnTikn
Andgaon €ival avTiBeTn otn dnuoaia Ta&én 1o PeEpel n Kab' n¢ n Aitnon kal pe Ta 6oa
YEVIKA EXEI avaAQEPEl, YETA TNV €kdoon TNG AlaiTnTikAG Andgpaong, Bpiokw Nwc dev TO
exel anooeioel. Kal autdg o Adoyog 'EvoTaong kpivetal aBdacipog kal anoppinTerail.
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Me Tov Aoyo ‘EvoTtaong und "A" n Ka® ' ng n Aitnon 1oxupileTal oTI n €v Adoyw diapopd
d0ev euninTel oToug Opouc AlaitTnoiag yiaTti edw €xel eyepBei anaitnon yia €E0pAnon.
Mapanepnouv ol eunaideuTtol cuvnyopol TNG Ka®' ng n Aitnon, otnv unobson Tradax
V. Queensea Marine Co (1986)_1 A.A.A. 559. Oewpw Nw¢ N &v Adyw unobeon
oudepia e@apuoyn €xXel OTa YEyovoTd TnG napouodac unobsonc. Ekei o1 Evayopevol
gixav napadexbei subUvVN kal kat' enékTaon OTI OpeIAav To nood nou ol EvayovTteg
a€iovav pe Tnv Aywyn. Me auta Ta dedouéva, kpibnke OTI dsv unnpxe diapopd yia va
napansu@Bei o AiaiTnoia. ‘'Onw¢ XapakTnpioTIKa avapeperTal otnv Anogacn and Tov
AikaoTn . MikRQ:

«A dispute presupposes disagreement about facts relevant to liability of the parties or the
implications of such facts in law. In this case there was neither disagreement about the
facts nor their effect in law as to the liability of the defendants to pay the "despatch
money" provided for in the charterparties. Nor was the amount owing, in dispute. Inability
on the part of the defendants to meet their contractual obligations did not give rise to a
dispute between the parties. The object of arbitration is not to provide a substitute for the
coercive powers of the Court to order the discharge of contractual or other obligations.
Arbitration is merely an alternative forum for the elucidation of the facts and
establishment of the contractual liabilities of the parties. In this case, no question ever
arose between the parties about the liabilities of the defendants nor is presently a dispute
pending_between them. In the absence of a dispute the arbitration clause was
inapplicable and the right of the plaintiffs to have recourse to the Court cannot be
suspended or defeated by reference thereto.»

(H unoypapupion yiveral ano To AikaoTnplo).

SnuUelwveTal €dw OTI OUPPWVA PE TNV Zup@pwvia Aaveiou, TEKUNPIO 2 OTNV €VOPKN
donNAwon nou unooTtnpilel TNV AiTnon, ol onoleG diapopec, JIEVEEEIC 11 A&IWOEIC Nou
anoppEéouv anod auTnyV, CUMMEPIAAUBAVONEVWV KAl AQUTWV nou oXeTidovral PeE TNV
EKTEAEON, napafiaon, navon n akupoTNTA AUTNG, unokeivtal o€ diaitnoia (ApBpo 11.2
TNG ZUPQWViac).

Yndé 1o QWG TwV nio Navw, Kal autog o Aoyog 'Evoraong kpiveral apdoipog Kai
anoppinTeTal.

Ev katakAeidi, Bpiokw OTI OAoI oI Adyol 'EvaTaong ival aBacipol kal 0TI GUVTPEXOUV Ol
npolnoBeoeic yia €ykpion Tng Aitnong. H Aitnon eykpiverar pe €€oda unep TnG
AITATPIAG Kal evavTiov TNG Ka®' ng n Aitnon, onw¢ auta 6a unoAoyiobouv ano Tov
MPpwTOKOAANTN Kal eykpiBouv ano To AikaoThplo.

Eneidry n AITATPIa €Xel enikaAeoTei eyypa@o (Zup@wvia, TEKPNPIO 2 OTNV €VOPKN
dnAwaon nou unootnpilel Tnv AitTnon), didovTtal odnyiec onwc To €kd0OEV didTayua va
MNV ouvTaxOei YEXP! TO £yypapo AUTO XAPTOONHUAvOel cUP@WvVA HE TIC NPOVOIEC TOU
Nopou.

I. Imavvidng, M.E.A.
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MoTov avTiypago

MPWTOKOAANTAC
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