AGREEMENT BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF
PAKISTAN AND THE GOVERNMENT OF THE KINGDOM OF
MOROCCO FOR THE PROMOTION AND PROTECTION
OF INVESTMENTS

The Government of the Isfamic Republic of Pakistan and the Government
of ‘the Kingdom of Morocco hereinafler referred to as the  “Contracting
Parties™

Desiring to expand and strengthen cconomic and industrial cooperation on
a long-term basis. ard in particular, 10 create favourable conditions o
investments by vestors of one Comvracting Party in the territory of the other
Contracting Party.

Reengnizing the need to protect investiments by ipvestors ol both
Contracting Parties and to stimulate the flow of investments and mdividual
business imtiative with a view o promoting the economic prosperity of both
Contracting Pariies;

HAVYE AGRE, 0 as fodons:

ARTICE 1o~

e s + . e

DEFINITIONS
I- Tor the purpose of this Agyceme.nt.

(@) “investment” means every kind ol asset invested in accordance viith
legislation and regulations in force in the territory of cach of the

Contracting Parties, and in particular, though not exclusively,
include:

() movable and immovable property and any other property
rights such as mortgages, liens and pledges:

(u)  shates. stocks and debentures ol companies or mtui,h i, the--—

property oi such companies; P



(b)

(¢)

(d)

(L)

(iv)

(V)

a claim o money or a claim o any performance haviong
financial value:

inteltectual and industrial property rights, including rights
with respect to cepyrights, patents, trademarks, trade names,
industrial designs, trade secrets, technical processes and
know-how and goodwill;

business concessions conferred by law or under contracl,
including concessions 10 search for, cultivate, extract, or
exploit natural resources;

“returns” means the amounts after taxes yielded by an investment
and in particular |, though not exclusively, includes profits, interest,
capital gains. dividends, rovaltes or fees.

“investor” means in respect ol each Contracting Party”

i)

()

any physical person having Moroccan or Pakistani nationality
under the taw in force in each of the Contracting Purties:

any, corpuratici of pantieyshiy, Gust Joint-ve ntane, enisrprise
cr other a-eiation enstituted mi ascordance with apolicable
laws of ench of the Contracting Parties. and having their
headijuarters in the territory of this Contracting Party:

“territory” means:

(1)

wilh respect to the istamic Republic of Pakistan: The terr
‘Pakistan  means Pakistan as defined in the Constitution o
the Istamic Republic of” Pakistan and includes any areas
outside the territorial waters of Pakistan which under the lawy
of Pakistan and in accordance with International Law is an
area within which the rights of Pakistan with respect o the
sea-soil and super;acent waters and their natural resources
may be exercised.
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(i) with respect to the Kingdom of Morocco: the territory of the
Kingdom of Mortocco, including any maritime areas situated
beyond the territorial walers of the Kingdom of Morocco and
which has been or might in the future be designated by the
laws of the Kingdom of Morocco in accordance with
international law as an area with in which the Kingdom of
Morocco may exercise rights with regard to the sea-bed and
subsoil and the natural resources.

(e)  “fieely usable currency” means the United States dollar, pound
sterfing. Duetschemark, French franc, Japancse yen or any other
currency that is widely used to make payments for intemational
transactions and widew traded in the international  principal
exchange markets.

(1 The term “investments™ veferred to in paragraph Ta) shall anly refer
to all investmenriz that 2re made m accordonce with the laws and
regulations of the Contracting Party.

(11 Any alteration of the form m which assets are myested shall not
effect thew classitication as investments, provided that such
alteranous is not convrary to the approval, if any. sranted mw respect
of the asseis originally invested.

ARTICLE-2

PROMOTION AND PROTECTION OF INVESTMENTS

Each Contracting Party shall encourage and create favourable conditions
for investors of the other Contracting Party to mvest capital in its territory

and, m accordance with its laws and regulations. shall admit such
investments.

Each Contracung Party shall at all umes cnsure fair and equitable
reatment and subject (o strictly necessary measures 10 maintain the public
order, provide {ull protection and sceurity for investments of investors of
the other Contracting Party. Neither Contracting Party shall impair by



discriminatory measures the management, maintenance, usc, enjoyment or
disposal of mvestments in its territory ot investors of other Contracting
Party.

ARTICLE-3

MOST-FAVOURED-NATION PROVISIONS

[nvestnents made by investors of cither Contracting Party in the territory
of the other Contracting Party shall receive treatment which ts fair and
equitable, and not less favourable than that accorded to mvestments of its
own investors or to investments of tnvestors of any third state.

Lic provisions of this Agreement relative to the granung of treatment not
less favourable than that accorded o the investors of anv third State shall
not be construed so as to ohlige one Contracting Party o extend 1o the
Investors of the other the benefit of any treatment, preference or privilege
resulting from:

(a)  any existing ot future customs union or free trade arca or a common
Markel or a moeeiory union or similar internation:d agreement ol
ather tonms o regionai cooperating 1o whet: cither i the
Contracting Paitics 1s or may become a party; or the adoption of an
agreement designed o lead to the formulation or extension of such o
union or arca witllin a reasonable length of time; or

(b) anv international agreement or arrangement relating wholly or
ma‘nly o taxation.

ARTICLE-4
COMPENSATION FOR LOSSES
Investors of one of the Contracting Parties whose investments in the
territory of the other Contracting Party suffer losses owing to war or other

armed contlict, revolution a state of national emergency, revolt. insurrection or
other sinular events, in the territory of the later Contracting Pasty. shall receive



treatment no less favourable than that which the latter Contracting Party
accords 10 its own investors or to investors of any third State; whichever is the
more favourable (reatment being adopted as regards  restitution,
indemnification, compensation or other settiement in respect of the said losses.

ARTICLE-S

EXPROPRIATION

Neither Contracting Party shall take any measures of expropriation
or nationalization against the investments of any investor of the other
Contracting Party except under the following condiiions.

(a)  the measures are taken for a lawful or public purposce and under due
process of law:

‘v)  the measures are nor-discriminatory’:

(¢)  the measurcs are accompanied by provisions for the pavment ol
prompt adequate and efTective compensation, Such compensation
shail anoun to the market value of the imva-ooms e
snmiediately before the measures of dispossession necame public
knowledge. and 1t shall be freely wransterabic in freely usablie
currencies from the Contracting Party. Any unreasonabic delay i
payment of compensation shall carry an mterest at prevailing
commercial rate as agreed upon by both partics unless snuch rate s
prescrtbed by {aw,

ARTICLE-6

REPATRIATION OF INVESTMENT

f- Each Contracting Party shall, subject to its laws and reguiations,
allow without unreasonzble delay o investors ol the other
contraciing Party the transfer of their assets imvested, in particular
though not exclusiveiv. mclude:



(a)

(b)

()

(d)

the net profits, dividends, royalties, technical assistance and
technjcal fees interest and other current income, accruing from any
investment of the investors of the other Contracting Party,

the proceeds from the total or partiaf liquidation of any mvestment
made by investors of the other Contracting Party,

funds in repayment of borrowings / loans given by investors of one
Contracting Party (o the investors of the other Contracuing Party
which both Contracting Parties have recognized as investment, and

The net eamings and other remunerations received by the nationals
of one Contracting Partv who have obtained n the territory of the
other Contracting Party the corresponding work permits relative to
an investiment, pursuant o the exchange regulations fn torce m ecach
Contracting Partv.

The exchange rates apphicable to such transter in the paragraph 1 of
the Article shall be the rate of exchange prevailing at the ume of
remittance.

1ae Contracting Parties undertake to accord to the traaslers referied
to n paragraph 1 of this Article a treatient as favourable as that
accorded to transfer originating from investments made by investors
of any third State

ARTICLE-7

SETTLEMENT OF INVESTMENT DISPUTES BETWLELEN A
CONTRACTING PARTY AND INVESTOR OF THE OTHER

CONTRACTING PARTY

Each Coatracung Party consents to subnit to the International
Centre for the Settlement of Investment Disputes (hereinafier
referred to as “the Centre™) for sculement by conciliation or
arbitration under the Convention of the Settlement of Investment
Disputes between States and National of other States opened for



(1)
(11)
2.
3- (D
(i)

signature at Washington D.C. on I8th March 1965 any dispule
arising between nat Contracting Party and an investor of the other
Contracting Party which involves:

an obligation entered into bv that Contracting Party with the investor
of the other Contracting Parly regarding an investment by such
investor: or

an alleged breach of any right conferred or created by this
Agreement with respect to an investment by such investor.

A company which is incorporated or constituted under the laws
force in the territory of one Contracting Party and n which before
such a disputes arises the majority of shares are owned by investors
of the other Contracting Party shall in accordance with Article 25(b)
of the Convention be treated for the purpose of this Convention as a
company of the other Contracting PParty.

[f any dispute relerred te in paragraph | should arise, the
Contracting Party and the investor concemed shall seek io resolve
the dispute through consultation and negotiation. I the dispute
caniol ihus be resolved wiitan three (3) monthe. then i1 e investor
casecined ase consents inowriting o subaniit the diaoue w- tie
Centre for setllement by concihiation or arbitration under the
Convention, either party to the dispute may institute proceedings by
addressing a request to that effect 1o the Sceeretary General of the
Centre as sct lorth in Articles 28 and 3¢ of the Convention
provided that the mvestor concerned has not submutted the dispute
to the courts of fustice or administrative tribunals or agencies 5
competent jurisdiction of the Contracting Party that 1s party to the
dispute.

[n the event of disagreemient as o whether conctliation or arbitration
15 the more appropriate procedure. the opinion ol the nvestor
concerned shall prevail. The Contracung Party which is a party 10
the dispute shall not raise as an objection. defense, or rieht ol set-oft
at any stage of the proceedings or enforcement of an award the fact
that the mvestor which is the other party 1o the dispute has received



4-

(D

(i1)

or will receive pursuant to an msurance or guarantee contracl, an
indemnity or other compensation for all or part of his or 1ts losses
and damages.

Neither Contracting party shall pursue through diplomatic channels
any dispute referred to the Center unless:

the Secretary General of the Centre, or a conciliation commission

or an arbitral tribunal constituted by it decides that the dispute is not
within the jurisdiction of the Centre; or

the other Contracting Party should fail to abide by or to comply with

anv award rendered by an arbitral tribunal.

ARTICLE-8

SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING

PARTIES

Dispuies  between  tw  Unntracting  Parties concernmg (e
mtenyetaiton or applicadua of this Agreement should. @ possible.
be sextied through diplomaiic channels.

I a dispute between the Contracting Parties cannot thus be setted it
shall upon the requcst of either Contracting Party be submitted to an
arbitral tribunal.

Such an arbitral inbuna!l shall be constituted for cach individual case
in the following way. Within two months of the receipt of the
request for arbitration each Contracting Party shall appoint one
member of the tribunal. Those two members shall then select a
natienal of a third State who on approval by the two Contracting
Parties shall be appointed Chairman of the tribunal. The Chairman
shall be appointed within two (2) months from the date of
appointment of the other two members.
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{1 within the periods specified in paragraph 3 of this Article the
necessary appointments have not been made, either Contracting
Party may in the abscnce of any other agreement, invite the
President of the International Court of Justice to make the necessary
appointments. If the President is a national of cither Contracting
Party or if he is otherwise prevented from discharging the said
function, the Vice President shail be invited to make the necessary
appointments.  1f the Vice President is a national of either
Contracting Party or if he too is prevented from discharging the said
function the member of the International Court of Justice next in,
seniority who is not a national of either Contracting Party shall be
inviled to make the necessary appointments.

The arbitral tribunal shall reach its decision by a majority of votes.
Such decision shall be binding on both Contracting Parties. Liach
Contracting Party shall bear the cost of its own member of the
tribunal and of its representation i the arbitral procecdings; the cost
of the Chairan and the remaining costs shall be borme in equal
paits by the Contracting Parties. The tribunal shall determine its
own procedure,

ARTICLE-9

SUBROGATION

Hea payment under an sndemmnity has given o an investor o one of
the Contracting Party under a legal insurance agamst non-
commercial risks i respect of an investment i the territory ot the
other Contracting Paty the latter Contracting Party shall recogmize
the insurer the assignment of all the rights and claims of the pary
mdemnified.

In case of the insurance, the insurer is entitled to exercise such rights
and which the investor would have been entitled W exercise

Disputes between one of the Contracting Parties and an insurer shall
be settled in accordance with the provisions of Article 7 ol this
Agreement.



ARTICLE-10

APPLICATION TO INVESTMENT

The Agreement shall also apply to investments made in the territory
of one Contracting Party iu accordance with its legisiation by investors of the
other Contracting Party before the entry into force of this Agreement. But the
provisions of this Agreement shall not apply to disputes happened before its
entering into force.

ARTICLI-11

AMENDMENT

This agreement may be amended by mutual consent of both
Contracting Parties at any time after it is in force. Any alteration or
modification of this agreement shall be done without prejudice to the rights
and obligation arising from this agreement prior (0 the date of such alteration
or inodification untii such rights and obligations are fuliy implemems

ARTICLE-12

ENTRY IMTO VORCE DURA FION AND TERMINATHON

b- This Agreement shall enter into foree thirty {30) days afier the faver
date on which the Governments of the Contracting Parties have
notified each other that their constitutional requirements for the
entry into force of this Agreement have been fulfilled. The latter

date shall refer to e date on which the last notification letler is
sent.

2- This Agreement shall remain in force for a period of ten (10) vears,
and shall continue in force. unless terminated in accordance with
paragraph 3 of this Anticle.

3- Either Contracting Party may be giving one (1) vear’s written notice
to the other Contracting Party, terminate this Agreement at the end
of the initial ten (10) years period or any time thereafier.



With respect to mvestiments made or acquired prior o the date of
termination of this Agreement, the provisions of all of the other
Articles of this Agreement shall continue to be effective for a period
of ten (10) years from such date of termimation.

IN WITNESS WHEREOF, the undersigned, duly authorized
thereto by their respective Governments, have signed this Agreement.

DONL in duplicate at Islamabad on 16" April, 2001 in Arabic and
the English Language, both texts being equally authentic. In case ol any
divergence of interpretation, the knglish text shall prevail.

For [For
the Government of the the Government of the
Islainic Repubhic of Pakistan Kinpdom of Morogco
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A / e
KR L{/‘:)[/ P e ’I\ /F-;::_f—;&;;;;f;.,,‘_,_’——-\”
! / K y/l/ =T
AN .
L) e
Lo -
Abdul Razak Dawood Mustapha Mansouri
Minister for Commerce Minister of Industrv.

Coimmerce, Fnergy and
Mines



