L8

Agreement
between
the Government of the Kingdom of Thailand
and
the Government of the Republic of Slovenia
on
the Promotion and
Protection of Investments

The Government of the Kingdom of Thailand and the
Government of the Republic of Slovenia, hercinafier referred to
as the “Conlracting Partics”™.

Desiring to intensify cconomic cooperation  for the mutual
benefit of both countrics and to maintain fair and equitable
conditions for investments by investors of one Contracting Party
in the territory of the other Contracting Party,

Recognizing that the promotion and protection of investments
on the basis of this Agrecment will stimulate business
initiatives,

Have agreed as follows:

Article I
Definitions

IFor the purpose of this Agreement:
[ The term “Investment” shall mean every kind of asset

investcd by investors of onc Contracting Party in the
territory of the other Contracting Party in accordance with




the laws and rcgulations of the latter including, in
particular, though not exclusively:

movable and immovable properly and any property

rights such as leases, mortgages, liens and pledges;

b) shares, stocks, debenturcs and any other similar

| forms of participation in a company;

¢}  claims to money or to any performance under
contracl having an cconomic value;

d) intellectual and industrial property rights and
goodwill; and

¢)  concessions conferred by law, by administrative act

or under a contract, by a competent authority,

including concessions to scarch for, develop, extract

or exploit natural resources.
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Any alteration of the form in which assels are mvested or
reinvested shall not affect their characler as investments
provided that such alteration is in accordance with the laws and
regulations of the Contracting Party in whosc territory the
investment has been made. Treatment may not be less
favourable than that accorded to the original investment, '

2.

The term “Returns” shall mean the amounts yielded by
investments and in particular, though not exclusively, shall
include profits, dividends, interests, royalties, capital gains
or other forms of income related to the investments.

The term “Investor” shall mcan:

a)  natural persons having the nationality of cither
Contracting Party, in accordance with ils laws, and

b)  legal persons constituted under the law of that
Contractling Party:

The term “Territory” shall mcan the territory of each
Contracting Partly as well as the exclusive economic zone,




the seabed and subsoil, over which the Contracting Party
exercises, in accordance with international law, sovercign
rights or jurisdiction.

The term “Freely usable currencies™ shall mean currencies
that the International Monetary Fund determines [rom time
to time as [reely usable currencics in accordance with the
Articles of the International Monetary Fund and
Amendments therealler.

Article 2
Promotion and Protection of Investments

Each Contracting Parly shall promote within its territory
investiments made by investors of the other Contracting
Party and shall admit such investments into its territory in
accordance with its laws and regulalions.

Fach Contracting Party shall accord to investments in its
territory of investors of the other Contracting Party fair
and cquitable trcatment and full and constant protection
and sccurity.

Neither Contracting Party shall impair by unrcasonable,
arbitrary or discriminatory mcasures the management,
maintcnance, usc, cnjoyment or disposal of investments in
its territory of investors of the other Contracting Party:
Each Contracting Party shall within the framework of ils
legislation give a sympathctic consideration to applications
for necessary permits in connection with the imvestments
in its territory, including authorisations for engaging top
managerial and technical personnel of their choice,
regardless ol their nationality:

Article 3
Treatment of Investments

Investments made by investors of onc Contracting Party in
the' territory of the other Contracting Party; or returns




related (hereto, shall be accorded treatment which 1s not
less favourable (han that which the latter Contracting Party
accords to the mvestments and returns made by its own
investors or by investors of any third State, whichever is
the more favourable.

2. Investors of onc Contracting Party shall be accorded by the
other Contracting Party, as regards the management,
maintenance, use, cnjoyment or disposal of their
investments, trecalment which is not less favourable than
that which the latter Contracting Party accords to its own
investors or to investors of any third State, whichever is
the more favourable.

3. The provisions of this Article shall not be construed so as
to oblige one Contracting Party to cxtend to the investors
of the other Contracting Party the benefit of any treatment,
preference or privilege by virtuc ol

a)  any existing or futurc fice trade arca, customs union,
| common market or other forms of regional co-
operation to which cither of the Contracting Parly 1s
or may become a Party,
b) any international agreement or any domestic
fegistation rclating vwholly or mainly to taxation.

Article 4
Expropriation

. Investments made by investors of a Confracting Party in
the fterritory of the other Contracting Parly shall not be
expropriated, nationalized or subject to any other measure
having cffect cquivalent to cexpropriation or nationalisation
(hereinafter referred to as “cxpropriation™ except for a public
interest, on a non-discriminatory basis, under due process of law
and against prompt, adequate and cffective compensation.




2. Such compensation shall amount (o the market value of the
mvestment expropriated immediately befare expropriation or
belore 1mpending  expropriation became  public knowledon
whichever is the carlicr, and shall be pavable from the due date
with interest at the applicable rate provided by laws or other
relevant regulations by the Contracting Party until the date of

payment.

3. The investor whose investments are expropriated shall have
the right to the prompt review by a judicial or other competent
authority of that Contracting Party of its casc and of valuation of
its investments in accordance with the principles st out in this
Article.

Article S
Compensation for Losses

Investors of one Contracting Party whose investments have
suffered losses owing to war or other armed cenflict, revolution,
national uprising, statc ol cmergency or any similar event in the
territory of the other Contracting Party shall be accorded by this
Contracting Party treatment in relation to such losses, including
compensation, indemnification or restitution, no less favourable
than that which the latter Contracting Parly accords to its own
mvestors or mvestors ol any third State, whichever 1s more
favourable to the nvestor.  Any payment made under this
Article shall be immediately realisable and Ireely transferable
frecly usable currency.

Article 0
Transfer of Paymcents

. Lach Contracting Party shall guarantee investors of the
other Contracting Party the free transler ol Tunds related to thenr
imvestments and in particular, though not exclusively:
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a) initial capital and additional contributions for the
maintcnance or development ol the mvestments:

b)  thereturns:

¢)  funds in repayment of loans related to an investment:

d)  proceeds from the sale or liquidation of all or part of
an mmvestment;

¢) any compensation or other payiment referred to in
Articles 4 and 5 ol this Agreement;

) payments acising out of the scttlement of a dispute;

¢)  earnings and other remuncration of nationals
of the other Contracting Party who arc employed and
allowed to work i connection with the investment in
its territory.

2. [Lach Contracting Party shall further guarantee that
transfers shall be made in freely usable currencies at the market
rate of exchange cxisting on the date of transfer.

Article 7

° Subrogation
I a Contracting Party or its designated agency makes a payment
(o its investor under an indemnity covering non-commercial risk
given in respect of an investment m the territory ol the other
Contracting Party, the latter Contracting Party shall, without
prejudice to the rights of the former Contracting Party under
Article 9, recognize (he assignment (o the former Contracting
Party or ils designated agency ol all rights and claims of the
investor which that Contracting Party or its designated agency
shall be entitled to excrcise by virtue of subrogation to the same
exlent as the Party indemnificd.



Ar tlcle 8
Dlsputcs between an lnvestm
- and-a Contmctm-g Party

Any dlspute bclwccn an mvcslo: of one. Contractmg -
. Party and the other Contlactmg Party shall be settled;

~ amicably.

o If such a dlspute Lannot bc seltled within a perlod of

. three (3) months from the date of request fori, :
“settlement, the investor conccmcd may submlt the

dispute either to:

o a) _
b

~ the competent court oflhc Conlmctmg Party; or
. conciliation or a:bltmluon through the Inter-

national Cenler for thc Settiement oflnvcstments
Dlspulcs (ICSID) in casc both Conuactmg o
Parties are Contracting Statcs o the Convention -
on the Settlement of Investiments Disputes :

 between States and Nationals-of other States,

opened for SIgnatutc in Washington D.C. on-

- March 18, 1965; or
~ an ad-hoc tribunal which, unless otherwise
- ag_reed upon by the parties to the dispute, shall

be established under the arbitration rules of the
United Nations Commission on International

~ Trade Law (UNCIT'RAL)

The award s'hall be final and binding on both parties to
~ the dispute and shall be enforced in accordance thh |
" the laws ofthc Conu a(,tmg Pm ly to the dispute.



A: ticle 9
D:sputcs between the Contmmnv Partics

I Disputes be_lwéen the Contra‘cting Parties concerning
the interpretation and application of this Agreement should,
as far as possible, be settled through negotiations.

2. If lhe dlspute cannot thus be settled w:thm six (6)
months, following the date oin which such negotiations were’
requested by either Contracting Party, .1t shall at the request
of either: Cont:actmg Party be submlttul to an Albltnl,
Tribunal. |

- 3. Such an Arbitral Tribunal shall be constituted for each

individual casc in the following way. Within two (2)
months of the receipt of the request for arbitration, each
- Conlracting Party shall appoint onc member of the Tribunal. -
Those two members shall then sclect a national of a third -
- State who on approval by the two Contracting Parties shall-
be appomted Chairman of the Tribunal. The Chairman shall
be appomtcd within three (3) months [rom the chte of
| appomtmcnt ,ol_' the othc& two membus. |

4. If within the periods spcc:f"cd in pmagraph 3 of thisf
Article the necessary appomtmenls ‘have not been made,
either Contracting Party may, in the abscnce of any other
: - agreement, invite the President of the International Court of _f
- Justice to make any necessary appointments.. If the
President is a national of either Contracting Party or is =
otherwise prevenled from discharging thc said function, the -
Vice Pres:dent shall be -invited to make necessary
appom‘(mcnts. ,If the Vice President is a national of either
Contracting  Party or if he, too, is prevented from
discharging the = said function,  the member of the
International Court of Justice ncxt in seniority who is not a.




national of cither Contracting Party or is otherwise
prevented from  discharging the said function, shall be
inviied to make the necessary appomtments.

5. The Arbitral Tribunal shall rcach its decision by a
majorily of votes. The decisions of the Tribunal shall be
(fnal and binding on both Contracting Parties.  Lach
Contracting Party shall bear the costs of the member
- sointed by that Contracting Party and of its representation
at the arbitral proceedings. Both Contracting Partics shall
assume an cqual share of the cost of the Chairman, as well
as any other costs.  The Tribunal may make a different
decision regarding the sharing of the costs. In-all other
respects, the Arbitral Tribunal shall determine its own rules
ol procedure. |

Article 10
Application of other Rules

If the provisions of faw of cither Contracting Party or
obligations under international law existing at present or
cslablished hereafler between the Contracting Partics 1
addition to this Agrecment contain a regulation, whether
‘general or specilic, entithing mvestments made by investors
of the other Contracting Parly (o a trealment more
favourable than is provided lor by this Agreement, such
provisions shall, to the extent that they are more favourable,
prevail over this Agrecement.

Article 11
Application of the Agreement

This Agrcement shall apply to all mvestments, whether
made before or after its entry inte (orce, but shall not apply
(o any dispufe concerning an investment which arose, or any
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,clatm c:oncunmg an mvuslmun wlmh was saltlgd bclon its

| entry into fOice

Altlcle 12 |
Ently mto chc, Dm Jll()ll an(l 1 er mmatlon

I The Contlaclmg PE\[ULS 5hal| |10l1F\' ac:h other whcn

~ (he constitutional - tequnmmms Tor the umv into force of

- this Agrce111ent have been lulllllt.d The- /\gleemcnt shall

enter mto force on the thntaclh (30) da\' aﬂu thc da(e of |

receipt of the last !‘IO(IIILMIOH

'_ 2 Thts Agxuemcnl slnll :cmam m lou,e mmally for a
| pcnod of ten (IO) years and ‘Shd” bc considered as 1ent,wcd
~on the same terms for a per md of u.n (10) vears and so forth,
unless at least lwelvc (12) months bclonc its expiration etthm
-Conlmclmg Party. nollﬁes (hc olhcn in wr mm_ ol llq mlc.nt;on
. lo ter mmate thc Ag: ccmcnt S |

3. [n 1cspccl of mvcslmcm “made prior to UlL date ol
| lelmmatlon of this Agreement, the provisions of Articles 1
o [l shall remain in force for a further period of ten (IO)
'yeals ﬁom the date oftcnmmllon ofl!us /\Qu,cmenl

| IN WITNESS WHEREOI“ ‘the undusmncd :cplesen(atwes
duly authox lzcd thc:cto have S|gncd lhc, pu.scnt Agr eement

s Done in duphcatc, A oo 2 O N 99U

o in the Engllsh Lang,uage

For the Governmentof ~ ~ For the Government of

* thé Kingdom of Thailand ~ the Republic of Slovenia

sloinv.doc.agr97/1 o



o Al thc 51gnuw ol lhc /\Ll(.(.l'n(;m betwecn thc |
":'"':"""Govemment ol the Kms.dom of Thailand and the Govunmwl ol
_ 'r’the Repubhc of Slovema on tlu. PIOIH()[IOH and Plotewon of
o fivvestments,  the undusmned Jduly ,aulhoused bv thcu_f .
fff:c%pectwe Govelmmnts have, in "l([L{IlIOI‘I agreed ‘on the -
e sowing, whxch shall be ng:.Elldt.d as an mtu_{: al pa[t of th Sdld' B
,.Agreement o e e e
- Wlth lu_:ud to /\Ill(.l(. 2 it is undustood lhal 101 the
" llmc bung, loncu_,n mvulmuus in Thailand-and their altuau(m _
_' ol Ionns lhcna[lu havc, to be qp(,ulu,all\ applovu} in writing
C by the LOI]lleClll aulhoulms ol Thailand in_order. i‘o‘r‘ the .
} "mves[ms Lo be ElblL lo lﬂ!SC _n clalm undc; an mvustmuu-‘ '
f':"i"plotectlon ag:eemcnt B L | ) -

SO IND WITNLSS WHLRI’OF llu,, undczsngmd dulv.
aulhmlscd thcxcto bv thcn' tcspu,twc Govumncnts havc s:u.d
tlus P10tocol R e e

e Done in duphcalc 'll ..... on thls day'
of ...... ]99 ..... m the Lnuhsh ianomgc R -
F 01 the Government ol Fm the Govemment of .
the ngdom of Thanhnd o lh<. Repubhc ofSlovenn ;

. prodoc.agr97/1 .




